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2. 

ADVERTISEMENT FOR BIDS 
 
 

Project No.  SM‐CE‐PF‐23‐016   
 

     City of Slocomb 
 

(Owner) 
 

Separate sealed bids for RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND RAILROAD 
AVENUE, CDBG PROJECT NO. SM‐CE‐PF‐23‐016, will be received by 

 

 The City of Slocomb  at the office of Slocomb City Hall, 263 E Lawrence Harris Hwy   
 

Until 10:00 A.M., CST on May 17th, 2024, and then at said office publicly opened and read aloud. 

The Information for Bidders, Form of Bid, Form of Contract, Plans, Specifications, and Form of Bid Bond, 

Performance and Payment Bond, and other contract documents may be examined at the following location: 

Slocomb City Hall, 263 E Lawrence Harris Hwy, Slocomb, AL 36375 
 

 

Copies may be obtained at the office of CDG, Inc. located at 11 W Court Square, Andalusia, AL 36420 
 

upon payment of $100.00 for each set.  [Said cost represents the cost of  printing, reproduction, handling and 

distribution therefore, no refund will be issued.  PDF electronic copies are available via email at no cost to the bidder. 

The owner reserves the right to waive any informalities or to reject any or all bids. 
 

Each bidder must deposit, with its bid, security in the amount of, form of and subject to the conditions provided 
in the Information for Bidders. 

 
Attention of bidders is particularly called to the requirements as to conditions of employment to be observed 

and minimum wage rates to be paid under the contract, Section 3, Segregated Facility, Section 109 and E.O. 11246. 
 

No bidder may withdraw its bid within thirty (30) days after the actual date of the opening thereof. 
 
A Pre‐bid Meeting will be held on May 10th, 2024, at 10:00 A.M., CST. Bidder’s attendance is not required. 

but encouraged. 
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3. 
INFORMATION FOR BIDDERS 

 

1. Receipt and Opening of Bids: 
 

The City of Slocomb (herein called the “Owner”), invites bids of the form attached  hereto, all blanks of 
which must be appropriately filled in.  Bids will be received by the Owner at the office of the City of Slocomb 
located at 263 E Lawrence Harris Hwy, Slocomb, AL 36375 until 10:00 A.M., CST on May 17, 2024, and then 
at said office publicly opened and read aloud.  The envelopes containing the bids must be sealed, addressed 
to the City of Slocomb at 263 E Lawrence Harris Hwy (P.O. Box 1147), Slocomb, AL 36375 and designated as 
bid for RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND RAILROAD AVENUE, CDBG 
PROJECT NO. SM‐CE‐PF‐23‐016. 

 

The Owner may consider informal any bid not prepared and submitted in accordance with the provisions hereof 
and may waive any informalities or reject any and all bids. Any bid may be withdrawn prior to the above 
scheduled time for the opening of bids or authorized postponement thereof. Any bid received after the time and 
date specified shall not be considered. No bidder may withdraw a bid within 30 days after the actual date of the 
opening thereof. 

 
2. Preparation of Bid:  Each bid must be submitted on the prescribed form and accompanied by Certification of 

Bidder Regarding Equal Employment Opportunity, Form 950.1; and Certification of Bidder Regarding Section 3 
and Segregated Facilities. All blank spaces for bid prices must be filled in, in ink or typewritten, in both words 
and figures, and the foregoing Certifications must be fully completed and executed when submitted. 

 
Each bid must be submitted in a sealed envelope bearing on the outside the name of the bidder, his/her 
address, and the name of the project for which the bid is submitted. If forwarded my mail, the sealed envelope 
containing the bid must be enclosed in another envelope addressed as specified in the bid form. 

 
3. Subcontracts:  The bidder is specifically advised that any person or other party to whom it is proposed to award 

a subcontract under this contract: 
 

a. Must be acceptable to the Owner. 
 

b. Must submit Form 950.2, Certification by Proposed Subcontractor Regarding Equal Employment 
Opportunity; and Certification of Proposed Subcontractor Regarding Section 3 and Segregated Facilities. 
Approval of the proposed subcontract award cannot be given by the Owner unless and until the 
proposed subcontractor has submitted the Certifications and/or other evidence showing that it has fully 
complied with any reporting requirements to which it is or was subject. 

 
Although the bidder is not required to attach such Certifications by proposed subcontractors to his/her bid, the 
bidder is here advised of this requirement so that appropriate action can be taken to prevent subsequent delay 
in subcontract awards. 

 

4. Telegraphic Modification:  Any bidder may modify his/her bid by telegraphic communication at any time prior to 
the scheduled closing time for receipt of bids, provided such telegraphic communication is received by the 
Owner prior to the closing time, and provided further, the Owner is satisfied that a written confirmation of the 
telegraphic modification over the signature of the bidder was mailed prior to the closing time. The telegraphic 
communication should not reveal the bid price but should provide the addition or subtraction or other 
modification so that the final prices or terms will not be known by the Owner until the sealed bid is opened. If 
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written confirmation is not received within two days from the closing time, no consideration will be given to the 
telegraphic modification. 

 
5. Method of Bidding:  The Owner invites the following bid type(s): Unit Price Contracts 

 

6. Qualifications of Bidder:  The Owner may make such investigations as he/she deems necessary to determine the 
ability of the bidder to perform the work, and the bidder shall furnish to the Owner all such information and data 
for this purpose as the Owner may request. The Owner reserves the right to reject any bid if the evidence 
submitted by, or investigation of such bidder fails to satisfy the Owner that such bidder is properly qualified to 
carry out the obligations of the contract and to complete the work contemplated therein. Conditional bids will 
not be accepted. 

 
7. Bid Security: Each bid must be accompanied by cash, certified check of the bidder, or a bid bond prepared on 

the Bid Bond Form attached hereto, duly executed by the bidder as principal and having as surety thereon a 
surety company approved by the Owner, in the amount of 5% of the bid, not to exceed $10,000. Such cash, 
checks or bid bonds will be returned promptly after the Owner and the accepted bidder have executed the 
contract, or if no award has been made within 30 days after the date of the opening of bids, upon demand of 
the bidder at any time thereafter, so long as he/she has not been notified of the acceptance of his/her bid. 

 
8. Liquidated Damages for Failure to Enter into Contract: The successful bidder, upon his/her failure or refusal to 

execute and deliver the contract and bonds required within ten (10) days after he/she has received notice of the 
acceptance of his/her bid, shall forfeit to the Owner, as liquidated damages for such failure or refusal the 
security deposited with his/her bid. 

 
9. Time of Completion and Liquidated Damages:  Bidder must agree to commence work on or before a date to be 

specified in the written “Notice to Proceed” of the Owner and to fully complete the project within Thirty (30) 
consecutive calendar days thereafter. Bidder must agree also to pay as liquidated damages the sum of 
$1,200.00 for each consecutive calendar day thereafter as hereinafter provided in the General Conditions. 

 
10. Conditions of Work:  Each bidder must inform him/herself fully of the conditions relating to the construction of 

the project and the employment of labor thereon. Failure to do so will not relieve a successful bidder of his/her 
obligation to furnish all material and labor necessary to carry out the provisions of his/her contract. Insofar as 
possible, the contractor, in carrying out the work, must employ such methods or means as will not cause any 
interruption of or interference with the work of any other contractor. 

 
11. Addenda and Interpretations:  No interpretation of the meaning of the plans, specification or other pre-bid 

documents will be made to any bidder orally. Every request for such interpretation should be in writing 
addressed to CDG, Inc. at 11 W Court Square, Andalusia, AL 36420, and to be given consideration must be 
received at least five (5) days prior to the date fixed for the opening of bids. Any and all such interpretations and 
any supplemental instructions will be in the form of written addenda to the specifications which, if issued, will 
be mailed by certified mail with return receipt requested to all prospective bidders (at the respective addresses 
furnished for such purposes), not later than three (3) days prior to the date fixed for the opening of bids. Failure 
of any bidder to receive any such addendum or interpretation shall not relieve such bidder from any obligation 
under his/her bid as submitted. All addenda so issued shall become part of the contract documents. 

 
12. Security for Faithful Performance:  Simultaneously with his/her delivery of the executed contract, the contractor 

shall furnish a surety bond or bonds as security for faithful performance of this contract and for the payment of 
all persons performing labor on the project under this contract and furnishing materials in connection with this 
contract, as specified in the General Conditions included herein. The surety on such bond or bonds shall be a 
duly authorized surety company satisfactory to the Owner. 
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13. Power of Attorney:  Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a 
certified and effectively dated copy of their power of attorney. 

 
14. Notice of Special Conditions:  Attention is particularly called to those parts of the contract documents 

and specifications which deal with the following: 
 

a. Inspection and testing of materials. 
b. Insurance requirements. 
c. Wage rates. 
d. Stated allowances. 

 
15. Laws and Regulations:  The bidder’s attention is directed to the fact that all applicable State laws, 

municipal ordinances and the rules and regulations of all authorities having jurisdiction over construction 
of the project shall apply to the contract throughout, and they will be deemed to be included in the 
contract the same as though herein written out in full. 

 
16. Method of Award – Lowest Qualified Bidder:  If at the time this contract is to be awarded, the lowest base 

bid submitted by a responsible bidder does not exceed the amount of funds then estimated by the Owner 
as available to finance the contract, the contract will be awarded on the base bid only. If such bid exceeds 
such amount, the Owner may reject all bids or may award the contract on the base bid combined with 
such deductible alternates applied in numerical order in which they are listed in the Form of Bid, as 
produces a net amount which is within the available funds. 

 
17. Obligation of Bidder:  At the time of the opening of bids each bidder will be presumed to have inspected the 

site and to have read and to be thoroughly familiar with the plans and contract documents (including all 
addenda). The failure or omission of any bidder to examine any form, instrument or document shall in no 
way relieve any bidder from any obligation in respect of his/her bid. 

 
18. Safety Standards and Accident Prevention: With respect to all work performed under this contract, 

the contractor shall: 
 

a. Comply with the safety standards provisions of applicable laws, building and construction codes and 
the “Manual of Accident Prevention in Construction” published by the Associated General 
Contractors of America, the requirements of the Occupational Safety and Health Act of 1970 (Public 
Law 91-596), and the requirements of Title 29 of the Code of Federal Regulations, Section 1518 as 
published in the “Federal Register”, Volume 36, No. 75, Saturday, April 17, 1971. 

 
b. Exercise every precaution at all times for the prevention of accidents and the protection of 

persons (including employees) and property. 
 

c. Maintain at his/her office or other well-known place at the job site, all articles necessary for giving 
first aid to the injured, and shall make standing arrangements for the immediate removal to a 
hospital or a doctor’s care of persons (including employees), who may be injured on the job site 
before the employer has made a standing arrangement for removal of injured persons to a hospital 
or a doctor’s care. 

 
19. State of Alabama Licensing Requirements:  In order for his/her bid to be received and considered, the bidder 

must comply with the applicable State law regarding contractor licensing requirements. Selected excerpts 
from the State law are presented below: 
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34-8-6 Prohibited Acts: Penalties 
Any person, firm or corporation not being duly authorized who shall engage in the business of general 
contracting in this state, except as provided for in this chapter, and any person, firm or corporation presenting or 
attempting to file as its own the license certificate of another, or who shall give false or forged evidence of any 
kind to the board, or to any member thereof, in obtaining a certificate of license, or who falsely shall 
impersonate another, or who shall use an expired or revoked certificate of license, and any person including an 
owner, architect or engineer who receives or considers a bid from any one not properly licensed under this 
chapter, shall be deemed guilty of a misdemeanor and shall for each offense of which he is convicted be 
punished by a fine of not less than $500.00 or imprisonment of six months, or both fine and imprisonment, in 
the discretion of the court. 

 
The submission of the contractor's current license number before considering the bid shall be sufficient 
evidence to relieve the owner, architect, engineer of awarding authority of any liability under this chapter. 

 
34-8-8 Copy of Chapter to be Included in Plans or Architects and Engineers: 
All architects and engineers preparing plans and specifications for work to be contracted in the State of Alabama 
shall include in their invitations to bidders and their specifications a copy of this chapter or such portions thereof 
as are deemed necessary to convey to the invited bidder, whether they are a resident or nonresident of this state 
and whether a license has been issued to him or not, the information that it will be necessary for him to show 
evidence of license before its bid is considered. (Acts 1935, No. 297, p. 721; Code 1940, T.46 Section 79;          
Acts 1959, No. 571, p. 1429.) 

 
NAME OF COMPANY:    

 

ADDRESS OF COMPANY:    
 

COMPANY TELEPHONE NO:    
 

COMPANY CONTACT PERSON:    
 

CONTRACTOR’S CURRENT LICENSE NO:    
 

ISSUING AGENCY: STATE OF EXPIRATION DATE:    
 

BID LIMIT: CLASSIFICATION:    
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4. 
BID BOND FORM 

 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, as Principal, and 

 

  as Surety, are hereby held and firmly bound unto 
 

                 the City of Slocomb  as owner in the penal sum of for the payment of which, well 

and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors 

and assigns.  Signed, this day of  _, 20 . 

The condition of the above obligation is such that whereas the Principal has submitted to 
 

               the City of Slocomb a certain Bid, attached hereto and hereby made a part hereof to enter into a 

contract in writing, for the  RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND RAILROAD AVENUE  

 
 

 

NOW, THEREFORE, 
a. If said Bid shall be rejected, or in the alternate. 

 
b. If said Bid shall be accepted and the Principal shall execute and deliver a contract in the Form of Contract 

attached hereto (properly completed in accordance with said Bid) and shall furnish a bond for its faithful 
performance of said contract, and for the payment of all persons performing labor or furnishing materials in 
connection therewith, and shall in all other respects perform the agreement created by the acceptance of said 
Bid. 

 
then this obligation shall be void, otherwise the same shall remain in force and effect; it being expressly understood and 
agreed that the liability of the Surety for any and all claims hereunder shall, in no event, exceed the penal amount of this 
obligation as herein stated. 

 
The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall 

be in no way impaired or affected by any extension of the time within which the Owner may accept such Bid; and said 
Surety does hereby waive notice of any such extension. 

 
IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of them 

as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by their 
proper officers, the day and year first set forth above. 

 

  (L.S.) 
Principal 

 
 

 

 
SEAL 

Surety 
 

By:    
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5. 
BID FOR UNIT PRICE CONTRACTS 

 
Place  City of Slocomb, Alabama   

 

Date    
 

Project No.  SM-CE-PF-23-016  
 

Proposal of (hereinafter called “Bidder”) doing business as [a corporation*], 

organized and existing under the laws of the State of . To the                  City of Slocomb  

(hereinafter called “Owner”). 

Ladies and Gentlemen: 

The Bidder, in compliance with your invitation for bids for the construction of a    
 
 

 

 
 

 

 

having examined the plans and specifications with related documents and the site of the proposed work, and being 

familiar with all of the conditions surrounding the construction of the proposed project including the availability of 

materials and labor, hereby proposes to furnish all labor, materials, and supplies, and to construct the project in 

accordance with the contract documents, within the time set forth therein, and at the prices stated below. These prices 

are to cover all expenses incurred in performing the work required under the contract documents, of which this 

proposal is a part. 

Bidder hereby agrees to commence work under this contract on or before a date to be specified, written “Notice 

to Proceed” of the Owner, and to fully complete the project within Thirty (30) consecutive calendar days thereafter as 

stipulated in the specifications. Bidder further agrees to pay as liquidated damages, the sum of $ 2,725.00  

for each consecutive calendar day thereafter as hereinafter provided in Paragraph 19 of the General Conditions. 
 

Bidder acknowledges receipt of the following addendum: 
 
 

 

 
 

 

 
 

* - Insert corporation, partnership or individual as applicable 
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Bidder agrees to perform all the RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND 
RAILROAD AVENUE, CDBG PROJECT NO. SM-CE-PF-23-016 work described in the specification and shown on the 
plans, for the following unit prices: 

 
 

 
 
 
 
 
 
 
 
 
 

(SPACE LEFT BLANK INTENTIONALLY) 
 
 
 
 
 

LINE 
NO.

ITEM NO. DESCRIPTION QUANTITY UNIT UNIT PRICE AMOUNT BID

1 405A000 TACK COAT 2570 GALLON $ $

2 424A360
SUPERPAVE BITUMINOUS CONCRETE WEARING 
SURFACE LAYER, 1/2" MAXIMUM AGGREGATE SIZE 
MIX, ESAL RANGE C/D

2493 TON $ $

3 424A363
SUPERPAVE BITUMINOUS CONCRETE WEARING 
SURFACE LAYER, PATCHING, 1/2" MAXIMUM 
AGGREGATE SIZE MIX, ESAL RANGE C/D

200 TON $ $

4 424B657
SUPERPAVE BITUMINOUS CONCRETE UPPER BINDER 
LAYER, LEVELING, 1/2" MAXIMUM AGGREGATE SIZE 
MIX, ESAL RANGE C/D

50 TON $ $

5 600A000 MOBILIZATION 1 LUMP SUM $ $

6 641S500 VALVE BOX RESET 3 EACH $ $

7 645K500 MANHOLE FRAME AND COVER RESET 18 EACH $ $

8 701A235 SOLID YELLOW, CLASS 2, TYPE A TRAFFIC STRIPE 5 MILE $ $

9 701A245 BROKEN YELLOW, CLASS 2, TYPE A TRAFFIC STRIPE 1 MILE $ $

10 701C000 BROKEN TEMPORARY TRAFFIC STRIPE 1 MILE $ $

11 701C001 SOLID TEMPORARY TRAFFIC STRIPE 5 MILE $ $

12 703A002 TRAFFIC CONTROL MARKINGS, CLASS 2, TYPE A 240 SQUARE FOOT $ $

13 703D001 TEMPORARY TRAFFIC CONTROL MARKINGS 240 SQUARE FOOT $ $

14 740B000 CONSTRUCTION SIGNS 421 SQUARE FOOT $ $

15 740E000 CONES (36 INCHES HIGH) 25 EACH $ $

16 740M001 BALLAST FOR CONE 25 EACH $ $

$TOTAL BID AMOUNT  
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The above unit prices shall include all labor, materials, bailing, shoring, removal, overhead, profit, insurance, 

etc., to cover the finished work of the several kinds called for. 
 

Bidder understands that the Owner reserves the right to reject any or all bids and to waive any informalities in 

the bidding. 

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 30 calendar days after 

the scheduled closing time for receiving bids. 

Upon receipt of written notice of the acceptance of this bid, bidder will execute the formal contract attached 

within ten (10) days and deliver a Surety Bond or Bonds as required by Paragraph 29 of the General Conditions. The bid 

security attached in the sum of 5% of the bid amount is to become the property of the Owner in the event the contract 

and bond are not executed within the time above set forth, as liquidated damages for the delay and additional 

expenses the Owner caused there. 

Respectfully submitted: 
 

By    
(Signature) 

 
 

 

(Title) 
 
 

 

 
(SEAL – if bid is by 
    a corporation) 

(Business Address & Zip Code) 
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7. 
CERTIFICATE FROM CONTRACTOR/SUBCONTRACTOR DESIGNATING OFFICER OR EMPLOYEE TO SUPERVISE PAYMENT 

OF EMPLOYEES 
 

Project Name:  RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND RAILROAD AVENUE  
 

Date:    
 

Location:  Slocomb, AL_________________________________ Project No:  SM-CE-PF-23-016  
 

(I / We) hereby certify that (I am / we are) (the prime contractor / a subcontractor) for    
 
 

 

(Specify “General Construction”, “Plumbing”, “Roofing”, etc.) 
 

in connection with construction of the above mentioned CDBG Project, and that (I / we) have appointed 
 

  , whose signature appears below, to supervise the payment of (my / our) 

employees beginning  , 20 . That he/she is in a position to have full knowledge of 

the facts set forth in the payroll documents and in the Statement of Compliance required by the so-called Kick-Back 

Statute which he/she is to execute with (my / our) full authority and approval until such time as (I / we) submit to the 

   a new certificate appointing some other person for the purposes herein above stated.          
            (Name of Grantee) 

 
 

  

(Signature of Appointee) (Name of Firm or Corporation) 

List with signatures all owners, partners, and/or officers of the Corporation below: 

 
  

(Signature) (Title) 
 
 

  

(Signature) (Title) 
 
 

  

(Signature) (Title) 
 
 
 
 

Note: This certificate must be executed by authorized officers of the corporation and/or by members of the partnership, 
and shall be executed prior to and be submitted with the first payroll. Should the appointee be changed, a new 
certificate must accompany the first payroll for which the new appointee executes the Statement of Compliance 
required by the Kick-Back Stature. A new designation is not necessary as long as the person signing the Statement of 
compliance is an owner, partner or officer of the Corporation whose signature appears above. 
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8. 
CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

 

INSTRUCTIONS: 
 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing rules and 

regulations provide that any bidder or prospective contractor, or any of their proposed subcontractors, shall state as an 

initial part of the bid or negotiations of the contract whether it has participated in any previous contract or subcontract 

subject to the equal opportunity clause, and if so, whether it has filed all compliance reports due under applicable 

instructions. 

Where the certification indicates that the bidder has not filed a compliance report due under applicable instructions, 

such bidder shall be required to submit a compliance report within seven (7) calendar days after bid opening. No 

contract shall be awarded unless such report is submitted. 

CERTIFICATION BY BIDDER: 
 

Name and Address of Bidder (include zip code):    
 

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity clause. 
 

□ Yes ☐ No 
 

2. Compliance reports were required to be filed in connection with such contract or subcontract. 
 

□ Yes ☐ No 
 

3. Bidder has filed all compliance reports due (Date) under applicable instructions, including 
Monthly Employment Utilization Report (257). 

 
□ Yes ☐ No ☐ None Required 

 
4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as 

amended? 
 

□ Yes ☐ No 
 
 
 

 

Name and Title of Signer (please print or type) 
 
 

  

Signature Date 
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9. 
CERTIFICATION OF BIDDER REGARDING SECTION 3 AND SEGREGATED FACILITIES 

 
 
 

 

Name of Prime Contractor 
 
     RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND RAILROAD AVENUE 

 

Project Name 
 
     SM-CE-PF-23-016 

 

Project Number 
 

The undersigned hereby certifies that: 
 

a. Section 3 provisions are included in the Contract. 
 

b. A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid equals or exceeds 
$10,000). 

 
c. No segregated facilities will be maintained. 

 
 
 

 

Name and Title of Signer (please print or type) 
 
 
 

  

Signature Date 
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10. 
CONTRACTOR SECTION 3 PLAN FORMAT (if bid equals or exceeds $10,000) 

 
_________________________agrees to implement the following specific affirmative action steps directed at 
increasing the utilization of lower income residents and businesses within the City of Slocomb, AL. 

 
A. To ascertain from the locality’s CDBG program official the exact boundaries of the Section 3 covered project area 

and where advantageous, seek the assistance of local officials in preparing and implementing the affirmative 
action plan. 

 
B. To attempt to recruit from within the city/county the necessary number of lower income residents through: 

Local advertising media, signs placed at the proposed site for the project, and community organizations and 
public or private institutions operating within or serving the project area such as Service Employment and 
Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated Employment 
Program, Hometown Plan, or the U.S. Employment Service. 

 
C. To maintain a list of all lower income residents who have applied either on their own or on referral from any 

source, and to employ such persons, if otherwise eligible and if a vacancy exists. 
 

*D.   To insert this Section 3 plan in all bid documents, and to require all bidders on subcontracts to submit a Section 
3 affirmative action plan including utilization goals and the specific steps planned to accomplish these goals. 

 
*E. To insure that subcontracts which are typically let on a negotiated rather than a bid basis in areas other than 

Section 3 covered project areas are also let on a negotiated basis, whenever feasible, when let in a Section 3 
covered project area. 

 
F. To formally contact unions, subcontractors and trade associations to secure their cooperation for this program. 

 
G. To insure that all appropriate project area business concerns are notified of pending sub-contractual 

opportunities. 
 

H. To maintain records, including copies of correspondence, memoranda, etc., which document that all of the 
above affirmative action steps have been taken. 

 
I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to coordinate 

the implementation of this Section 3 plan. 
 

J. To list on Table A, information related to subcontracts to be awarded. 
 

K. To list on Table B, all projected workforce needs for all phases of this project by occupation, trade, skill level and 
number of positions. 

 
As officers and representatives of_____________________________________________, we the undersigned, have 
read and fully agree to this Affirmative Action Plan, and become a party to the full implementation of this program. 

 
 

   

Signature Title Date 
 
 

   

Signature Title Date 
 
*-Loan, grants, contracts and subsidies for less than $10,000 will be exempt 
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CONTRACTOR SECTION 3 PLAN FORMAT (continued) 
 

PROPOSED SUBCONTRACTS BREAKDOWN TABLE A 
 

FOR THE PERIOD COVERING , 20 THROUGH , 20   
 

(Duration of the CDBG-Assisted Project) 
 

Column 1 Column 2 Column 3 Column 4 Column 5 

Type of Contract 
(Business or Profession) 

Total Number of 
Contracts 

Estimated Number 
Total Approximate 

Dollar Amount 

Contracts to Project 
Area Businesses 

Estimated Dollar 
Amount to Project 

Area Businesses 
     

     

     

     

     

     

     

     

     

     

     

     

 

* The Project Area is coextensive with the City/County of ’s boundaries. 
 
              SM-CE-PF-23-016 

                                            

Company         Project Number 
 
    RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND RAILROAD AVENUE 

  

Project Name  
 
 

  

EEO Officer – Signature Date 
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CONTRACTOR SECTION 3 PLAN FORMAT (continued) 
 

ESTIMATED PROJECT WORKFORCE BREAKDOWN TABLE B 
 

Column 1 Column 2 Column 3 Column 4 Column 5 
 

Job Category Total Estimate 
Position 

No. of Positions 
Currently Occupied by 
Permanent Employees 

No. of Positions Not 
Currently Occupied 

No. of Positions to be 
Filled with *L.I.P.A.R. 

Officers/Supervisors     

Professionals     

Housing Sales/Rental 
Managements 

    

Office/Clerical     

Service Workers     

Others     

Trade: 

Journeymen     

Helper     

Apprentices     

Maximum No. of 
Trainees 

    

Others     

Trade: 

Journeymen     

Helper     

Apprentices     

Maximum No. of 
Trainees 

    

Others     

TOTAL     

*- Lower Income Project Area Residents 
 

Individuals residing in the City/County of whose family income does not exceed 90% 
of the mean median income of the SMSA. 

 
 

Company 
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11. 
CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

 
       

 

Name of Prime Contractor 
 
    SM-CE-PF-23-016 

 

Project Number 

INSTRUCTIONS: 

This certification is required pursuant to Executive Order 11246(30 F.R. 12319-25). The implementing rules and 
regulations provide that any bidder or prospective contractor, or any of their proposed subcontractors, shall state as an 
initial part of the bid or negotiations of the contract whether it has participated in any previous contract or subcontract 
subject to the equal opportunity clause, and if so, whether it has filed all compliance reports due under applicable 
instructions. 

 
Where the certification indicates that the subcontractor has not filed a compliance report due under applicable 
instructions, such subcontractor shall be required to submit a compliance report before the owner approves the 
subcontract or permits work to begin under the subcontract. 

 
SUBCONTRACTOR CERTIFICATION: 

 
Name and Address of Subcontractor (include zip code):    

 

1. Subcontractor has participated in a previous contract or subcontract subject to the Equal Opportunity clause. 
 

□ Yes ☐ No 
 

2. Compliance reports were required to be filed in connection with such contract or subcontract. 
 

□ Yes ☐ No 
 

3. Subcontractor has filed all compliance reports due (Date) under applicable instructions, 
including Monthly Employment Utilization Report (257). 

 
□ Yes ☐ No ☐ None Required 

 
4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as 

amended? 
 

□ Yes ☐ No 
 
 
 

 

Name and Title of Signer (please print or type) 
 
 

  

Signature Date 
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12. 
CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING SECTION 3 AND SEGREGATED FACILITIES 

 
 

 

Name of Subcontractor 
 
     RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND RAILROAD AVENUE 

 

Project Name 
 
     SM-CE-PF-23-016 

 

Project Number 
 

The undersigned hereby certifies that: 
 

a. Section 3 provisions are included in the Contract. 
 

b. A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid equals or exceeds 
$10,000). 

 
c. No segregated facilities will be maintained as required by Title VI of the Civil Rights Act of 1964. 

 
 
 

 

Name and Title of Signer (please print or type) 
 
 
 

  

Signature Date 
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13. 
CONTRACT FORM 

 
THIS AGREEMENT, made this day of , 20 , by and between the (Name of 

City/Town) herein called “Owner,” acting herein through its _____________________________(Title of Authorized 
Official), and _________________________________________(Name of Contracting Company) doing business as [a 
corporation*] hereinafter called “Contractor.” 

 

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned, to be  
made and performed by the OWNER, the CONTRACTOR hereby agrees with the OWNER to commence and complete the 
construction described as follows:   RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND RAILROAD 
AVENUE for the sum of  ________Dollars ($ _________); and 
all extra work in connection therewith, under the terms as stated in the General and Special Conditions of the Contract; 
and at his (it’s or their) own proper cost and expense to furnish all the materials, supplies, machinery, equipment, tools, 
superintendence, labor, insurance, and other accessories and services necessary to complete the said project in 
accordance with the conditions and prices stated in the Proposal, the General Conditions, Supplemental General 
Conditions and Special Conditions of the Contract, the plans, which include all maps, plats, blue prints, and other 
drawings and printed or written explanatory matter thereof, the specifications and contract documents therefore as 
prepared by CDG, Inc.; and as enumerated in Paragraph 1 of the Supplemental General Conditions, all of which are made 
a part hereof and collectively evidence and constitute the contract. 

 
The Contractor hereby agrees to commence work under this contract on or before a date to be specified in a written 
“Notice to Proceed” by the Owner and to fully complete the project within THIRTY (30) consecutive calendar days 
thereafter. The Contractor further agrees to pay, as liquidated damages, the sum of $ 2,725.00 for each consecutive 
calendar day thereafter as hereinafter provided in Paragraph 19 of the General Conditions. 

 
The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract, subject to 

additions and deductions, as provided in the General Conditions of the Contract, and to make payments on account 
thereof as provided in Paragraph 25, Payments to Contractor,” of the General Conditions. 

 
IN WITNESS WHEREOF, the parties to these presents have executed this contract in six (6) counterparts, each of which 
shall be deemed an original, in the year and day first above mentioned. 

 
(SEAL)                                The City of Slocomb 
ATTEST: (Owner) 

 

    By    
(Administrative Assistant)   (Signature of Authorized Official) 

 
 

  

(Witness) (Title of Authorized Official) 
 

(SEAL) 
ATTEST: (Contractor) 

 

    By    
(Administrative Assistant)   (Signature of Contractor) 

 
 

  

(Witness) (Title of Contractor) 
 
NOTE: Administrative Assistant of the Owner should attest. If a Contractor is a corporation, Administrative Assistant 
should attest. 
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14. 
BONDING AND INSURANCE REQUIREMENTS 

 
The Common Rule 

 
A state or local unit of government receiving a grant from the Federal government which requires contracting for 

construction or facility improvement shall follow its own requirements relating to bid guarantees, performance bonds 
and payment bonds, except for contracts or subcontracts exceeding $100,000. For contracts or subcontracts exceeding 
$100,000, the Federal agency must make a determination that the Government’s interest is adequately protected. If 
such a determination has not been made, the minimum requirements shall be as follows: 

 
a. A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” shall consist of 

a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as 
assurance that the bidder will, upon acceptance of his/her bid, execute such contractual documents as may be 
required within the time specified. 

b. A performance bond on the part of the contractor for 100 percent of the contract price. A “performance bond” 
is one executed in connection with a contract to secure fulfillment of all the contractor’s obligations under such 
contract. 

c. A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” is one 
executed in connection with a contract to assure payment as required by law of all persons supplying labor and 
material in the execution of the work provided for in the contract. 

 
Reference 41-16-50 through 41-16-63 of the Code of Alabama of 1975, as amended through the 1981 Regular Session; 
OMB Circular A-102, Attachment B. 

 
At a minimum a local unit of government or any subdivision thereof receiving a grant from the state/federal 
government will be required to cause to be furnished the following: 

 
Bid Bonds: All bidders must furnish a bid bond on any contract exceeding $10,000 and may be required on 
amounts less than $10,000 at the discretion of the locality; provided that bonding is available for such services, 
equipment or materials. The amount of such bond shall be specified in the advertisement for bids except that on 
contracts exceeding $100,000 the bid bond shall not be less than five percent of the bid price. See additional 
requirement for PUBLIC WORKS CONTRACTS. 

 
The bid bond shall consist of a “guarantee” such as a bond, certified check, or other negotiable instrument 
accompanying a bid as assurance that the bidder will, upon acceptance of his/her bid, execute such contractual 
documents as may be required within the time specified. 

 
Performance Bonds:  All bidders may be required to furnish a performance bond on any contract. The amount 
of such bond shall be specified in the advertisement for bids except that on contracts exceeding $100,000 such 
bond shall be not less than 100 percent of the contract price. See additional requirement for PUBLIC WORKS 
CONTRACTS. 

 
A performance bond is one executed in connection with a contract to secure fulfillment of all of the contractor’s 
obligations under such contract. 

 
Payment Bond or Surety Bond:  All bidders may be required to furnish a surety or payment bond on any 
contract. The amount of such bond shall be specified in the advertisement for bids except that on contracts 
exceeding $100,000 such bond shall be not less than 100 percent of the contract price. See additional 
requirements for PUBLIC WORKS CONTRACTS. 
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A payment bond or surety bond is one executed in connection with a contract to assure payment as required by 
law of all persons supplying labor and material in the execution of the work provided for in the contract. 

 
Reference 39-1-1 in its entirety, Code of Alabama of 1982 as amended through the 1981 Regular Session. 

 
Public Works Contracts — For Contracts of $5,000 to $99,999: While the foregoing information is applicable on 
all contracts in the minimums and maximums as specified, there are special requirements for contracts on public 
works setting certain constraints within those minimums and maximums. 

 
Performance Bonds and Surety or Payment Bonds: Any person, firm or corporation entering into a contract 
with any county or municipal corporation or subdivision thereof for repair, construction or prosecution of any 
public buildings or public work, highways, or bridges shall be required, before commencing such work, to 
execute a performance bond for not less than 100 percent of the contract price, and in addition thereto. 

 
A payment bond with good and sufficient surety is also required, payable to the county or Municipal Corporation 
or subdivisions letting the contract, in an amount not less than 50 percent of the contract price. The contractor or 
contractors shall be obligated to promptly make payments to all persons supplying him or them with labor, 
materials or supplies for or in the prosecution of the work provided for in such contract and for the payment of 
reasonable attorney’s fees incurred by successful claimants or plaintiffs in civil actions on said bond. 

 
The contractor, immediately after the completion of the contract, shall give notice of the completion by 
publishing the notice for a minimum of three weeks using one or more of the following methods: 

 
a. In a newspaper of general circulation in the county or counties in which the work, or some portion 
thereof, has been done. 

 
b. On a website that is maintained by a newspaper of general circulation in the county or counties in which 
the work, or some portion thereof, has been done. 

 
c. On a website used by the awarding authority for publishing notices. 

 

In no instance shall a final settlement be made upon the contract until the expiration of thirty (30) days after 
completion of the notice. 

 
Proof of publication shall be made by the contractor to the contracting authority by affidavit of the publisher and 
a printed copy of the notice published. If there is no newspaper published in the county where the work is done, 
the notice may be given by posting at the courthouse for thirty (30) days, and proof of same shall be made by 
the probate judge or sheriff and the contractor. 

 
Bid Bonds: All bidders shall furnish a bid bond in an amount not less than five (5) percent of the bid price. 
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15. 
PAYMENT BOND 

 
KNOW ALL MEN BY THESE PRESENTS: that    

(Name of Contractor) 
 

   a  , 
(Address of Contractor)  (Corporation, Partnership or Individual) 

 
herein called Principal, and    

(Name and Address of Surety) 
 

hereinafter called Surety, are held and firmly bound unto  The City of Slocomb  
(Name of Owner) 

 

 263 E Lawrence Harris Hwy, Slocomb, AL 36375  hereinafter called OWNER, in the penal 
sum of (Address of Owner) 

 

  and /100 Dollars ($ ) in lawful money of the United States, for the 

payment of which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly 

by the presents. 

THE CONDITION OF THE OBLIGATION is such that whereas, the Principal entered into a certain contract with the OWNER, 

dated the day of , 20 _, a copy of which is hereto attached and made a part 

hereof for the construction of:  RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND RAILROAD AVENUE, 

CDBG PROJECT NO. SM-CE-PF-23-016 
 

 

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUBCONTRACTORS, and 
corporations furnishing materials for or performing labor in the prosecution of the WORK provided for in such contract, 
and any authorized extension or modification thereof, including all amounts due for materials, lubricants, oil gasoline, 
coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with the construction of 
such WORK, and all insurance premiums on said WORK, and for all labor, performed in such WORK whether by 
SUBCONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in full force and effect. 

 
It is expressly agreed that the Bond shall be deemed amended automatically and immediately, without formal or 
separate amendments hereto, upon amendment to the Contract, not increasing the Contract price more than 20% so as 
to bind the Principal and the Surety the full faithful performance of the contract as amended. 

 
PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees that no change, extension of 
time, alteration or addition to the terms of the contract or to the WORK to be performed thereunder of the 
SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this BOND, and it does hereby waive 
notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK or to 
the SPECIFICATIONS. 

 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of any 
beneficiary hereunder, whose claim may be unsatisfied. 
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IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of which shall be deemed an 

original, this the day of , 20 . 

 
 
 

(SEAL) 
ATTEST: (Principal) 

 

    By    
(Principal Administrative Assistant)   (Signature of Authorized Official) 

 
 

  

(Witness as to Principal) (Address) 
 
 

 

(Address) 
 
 
 
 

(SEAL) 
ATTEST: (Surety) 

 

    By    
(Witness as to Surety)   (Signature of Attorney-in-Fact) 

 
 

  

(Address) (Address) 
 
 
 
 
 

NOTE: Date of BOND must not be prior to the date of Contract. If CONTRACTOR is Partnership, all partners should 
execute BOND. 

 
 
 
 

IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department’s most current list (Circular 
570 as amended) and be authorized to transact business in the State where the PROJECT is located. 
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16. 
PERFORMANCE BOND 

 
KNOW ALL MEN BY THESE PRESENTS: that    

(Name of Contractor) 
 

   a  , 
(Address of Contractor)  (Corporation, Partnership or Individual) 

 
herein called Principal, and    

(Name and Address of Surety) 
 

hereinafter called Surety, are held and firmly bound unto  The City of Slocomb  
(Name of Owner) 

 

 263 E Lawrence Harris Hwy, Slocomb, AL 36375 hereinafter called OWNER, in the penal sum of 
(Address of Owner) 

 

  and /100 Dollars ($ ) in lawful money of the United States, for the 

payment of which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly 

by the presents. 

THE CONDITION OF THE OBLIGATION is such that whereas, the Principal entered into a certain contract with the OWNER, 

dated the day of , 20 _, a copy of which is hereto attached and made a part 

hereof for the construction of: RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND RAILROAD AVENUE, 

CDBG PROJECT NO. SM-CE-PF-23-016 

 

 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, covenants, 
terms, conditions, and agreements of said contract during the original term thereof, and any extensions thereof which 
may be granted by the OWNER, with or without notice to the Surety and during the one year guaranty period, and if 
they shall satisfy all claims and demands incurred under such contract, and shall fully indemnify and save harmless the 
OWNER from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the 
OWNER all outlay and expense which the OWNER may incur in making good any default, then this obligation shall be 
void; otherwise to remain in full force and effect. 

 
It is expressly agreed that the Bond shall be deemed amended automatically and immediately, without formal or 
separate amendments hereto, upon amendment to the Contract, not increasing the Contract price more than 20% so as 
to bind the Principal and the Surety the full faithful performance of the contract as amended. 

 
PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees that no change, extension of 
time, alteration or addition to the terms of the contract or to the WORK to be performed thereunder of the 
SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this BOND, and it does hereby waive 
notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK or to 
the SPECIFICATIONS. 
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PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of any 
beneficiary hereunder, whose claim may be unsatisfied. 

 
IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of which shall be deemed an 

original, this the day of , 20 . 

 
 
 

(SEAL) 
ATTEST: (Principal) 

 

    By    
(Principal Administrative Assistant)   (Signature of Authorized Official) 

 
 

  

(Witness as to Principal) (Address) 
 
 

 

(Address) 
 
 
 
 

(SEAL) 
ATTEST: (Surety) 

 

    By    
(Witness as to Surety)   (Signature of Attorney-in-Fact) 

 
 

  

(Address) (Address) 
 
 
 
 
 

NOTE: Date of BOND must not be prior to the date of Contract. If CONTRACTOR is Partnership, all partners should 
execute BOND. 

 
 
 
 

IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department’s most current list (Circular 
570 as amended) and be authorized to transact business in the State where the PROJECT is located. 
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17. 
NOTICE OF AWARD 

 

TO:    
 
 

 

 
 

 

 

PROJECT Description:  RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND RAILROAD AVENUE, CDBG 
PROJECT NO. SM-CE-PF-23-016 

 
 

 

 

The OWNER has considered the BID submitted by you for the above described WORK in response to its 

Advertisement for Bids dated , 20 , and Information for Bidders. 

You are hereby notified that your BID has been accepted for items in the amount of 
 

  and /100 Dollars, ($ ). 
 

You are required by the Information of Bidders to execute the Agreement and furnish the required 
CONTRACTOR’S Performance BOND, Payment BOND and certificates of insurance within fifteen (15) calendar days from 
the date of this Notice to you. 

 
If you fail to execute said Agreement and to furnish and BONDS within fifteen (15) days from the date of this 

Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER’S acceptance of your BID as 
abandoned and as a forfeiture of your BID BOND. The OWNER will be entitled to such other rights as may be granted by 
law. 

 
You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER. 

Dated this day of , 20 . 

 
 

(Owner) 
 
 

 

(Signature of Owner) 
 
 

 

(Title of Owner) 
 

ACCEPTANCE OF NOTICE 
Receipt of the above NOTICE OF AWARD is hereby acknowledged by _, this the 

 

  day of _, 20 . 

By:      

Title:    
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18. 
NOTICE TO PROCEED 

 

TO:    Date:    

 

Project:  RESURFACING ALONG COX STREET, KELLY STREET, 
NOMA ROAD, AND RAILROAD AVENUE, CDBG PROJECT 
NO. SM-CE-PF-23-016 

 
 

  

 
 
 
 

You are hereby notified to commence WORK in accordance with the Agreement dated   , 20 , 

on or before , 20 , and you are to complete the WORK within consecutive 

calendar days thereafter. The date of completion of all WORK is therefore , 20 . 

 
 
                     The City of Slocomb 

 

(Owner) 
 
 

 

(Signature of Owner) 
 
 

 

(Title of Owner) 
 
 
 
 
 
 

 
ACCEPTANCE OF NOTICE 

 
Receipt of the above NOTICE OF AWARD is hereby acknowledged by , this the 

 

  day of , 20 . 

By:      

Title:    
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19. 
NOTICE OF START OF CONSTRUCTION 

 
 

TO:  Alabama Department of Economic and Community Affairs 
 
ATTENTION:  CDBG Program Supervisor 
 
FROM:  ____The City of Slocomb____________________ / _____SM-CE-PF-23-016_______________________________ 
   (Sub-recipient)      (Project Number) 
 
A bid opening was held on ______________ and the contract for RESURFACING ALONG COX STREET, KELLY STREET, NOMA 
ROAD, AND RAILROAD AVENUE, CDBG PROJECT NO. SM-CE-PF-23-016 
 
was awarded to ______________________________________________________ on ____________ in the amount of  
    (Name of Prime Contractor)       (Date) 
 
$_______________________________. 
  (Amount) 
 
The debarred status of the prime contractor has been verified and the contractor is eligible to participate in federal  
 
programs.  The contractor will begin construction on _______________.  Construction will be completed by ____________.
          (Date)                   (Date) 
 
The applicable wage decision is _______________________________________.  The applicable wage decision was  
      (Number) 
checked ten (10) days prior to the bid opening.  There will be a total of ___________ prime contractor(s) on this project. 
         (Number) 
 
 

________________________________________ 
              (Signature of Mayor/Chairman)           
 
 
Reminder:  This form should be submitted to the State within ten (10) days of the full execution of the prime construction 
contract(s) along with a copy of the applicable wage decision. 
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21. 
CHANGE ORDER 

 

Change Order No:    
 

Date:    
 

Agreement Date:    
 
 

PROJECT #: __SM-CE-PF-23-016_____________________ 
 

OWNER:   The City of Slocomb   

 
CONTRACTOR:  __________________________________ 
 
The following changes are hereby made to the CONTRACT DOCUMENTS:    

 
 

 

 

Justification:    
 
 

 

 

Original CONTRACT AMOUNT:        $____________________ 
 

Current CONTRACT AMOUNT (including previous CHANGE ORDER(s), if any):   $____________________ 
 

This CHANGE ORDER will (increase) (decrease) the AMOUNT by:   $____________________ 
 

The new CONTRACT AMOUNT including this CHANGE ORDER will be   $____________________ 
 

Change to CONTRACT TIME:    
 

The CONTRACT TIME will be (increased) (decreased) by calendar days. 

The date for completion of all WORK will be (Date). 

Approvals Required: 
To be effective this CHANGE ORDER must be approved by the Federal/State Agency if it changes the scope or objective 
of the PROJECT, or as may otherwise by required by the SUPPLEMENTAL GENERAL CONDITIONS. 

 

Requested by (Contractor):    DATE:  ____________________ 

 

Recommended by (Engineer):    DATE:  ____________________ 

 
Accepted by (Owner):  ____________________________    DATE:  ____________________ 
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22. 
FINAL SUMMARY CHANGE ORDER 

 

Change Order No:  ______FINAL_____________ 
 

Date:    
 

Agreement Date:    
 

PROJECT #: _SM-CE-PF-23-016______________________  
 

OWNER:  The City of Slocomb   
 
CONTRACTOR:  ___________________________________ 

 

The following changes are hereby made to the CONTRACT DOCUMENTS:    
 
 

 

 

Justification:    
 
 

 

 

Original CONTRACT AMOUNT:          $____________________ 
 

SUMMARY of previous CHANGE ORDER(S) (if any):  
       CO 1:     $____________________ 
       CO 2:     $____________________ 

 

Current CONTRACT AMOUNT (including previous CHANGE ORDER(s), if any):    $____________________ 
 
The FINAL SUMMARY CHANGE ORDER will (increase) (decrease) the AMOUNT by:  $____________________ 
 

FINAL CONTRACT AMOUNT:          $____________________ 
 

Change to CONTRACT TIME:    
 

The CONTRACT TIME will be (increased) (decreased) by calendar days. 

The date for completion of all WORK will be (Date). 

Approvals Required: 
To be effective this CHANGE ORDER must be approved by the Federal/State Agency if it changes the scope or objective 
of the PROJECT, or as may otherwise by required by the SUPPLEMENTAL GENERAL CONDITIONS. 

 

Requested by (Contractor):    DATE:  ____________________ 
 

Recommended by (Engineer):    DATE:  ____________________
 

Accepted by (Owner):  ____________________________       DATE:  ____________________

32



 

23. 
CERTIFICATION BY OWNER 

 
I, the undersigned, , the duly authorized and acting official representative of the 

 

 The City of Slocomb , do hereby certify as follows: 
 

This contract is let in compliance with the provisions of Title 39, Code of Alabama (1975, as amended), and all 

other applicable provisions of law. 

 
 

Signature 
 
 

 

Title 
 
 

 

Date 

33



 

24. 
CERTIFICATE OF OWNER’S 

ATTORNEY 
 

I, the undersigned,  , the duly authorized and acting legal 

representative of ___The City of Slocomb , do hereby certify as follow: 

I have examined the attached contract(s) and surety bonds and the manner of execution thereof, and I am of the 

opinion that each of the aforesaid agreements has been duly executed by the proper parties thereto acting through 

their duly authorized representatives; that said representatives have full power and authority to execute said 

agreements on behalf of the respective parties named thereon; and that the foregoing agreements constitute valid and 

legally binding obligations upon the parties executing the same in accordance with terms, conditions and provisions 

thereof. 

 
 
 

 

Signature 
 
 

 

Date 
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25. 
FINAL INSPECTION CERTIFICATION 

 
I CERTIFY that I have inspected the _RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND 
RAILROAD AVENUE, Project Number ________SM-CE-PF-23-016__________ 

          (Project Number) 
 

and it has been completed in accordance with the Drawings and Specifications or other descriptive material. 
 

Appropriate State approval has been given _, and the Builder’s Warranty date is established 
(Date of Approval) 

as . 
  (Date) 
 
 

  

(Contractor’s Signature) (Date) 
 
 

  

(Project Engineer’s Signature) (Date) 
 
 
 

 

 
 
 

The undersigned gives approval of acceptance of the work constructed under the conditions of the contract and 

Builder’s Warranty. 

 
  

(Mayor’s/Chairman’s Signature) (Date) 
 
 
 

NOTE: This form is to be executed prior to running the Notice of Completion advertisement or holding the Close Out 

Public Hearing. 

 
This form must be submitted with the final draw for engineering/architectural and/or the drawdown for final payment 

for construction. 

 
In addition to the Final Inspection Certification, the final 2516 form and the final 6002 (Section 3) form must be 

submitted. For projects not requiring the Final Inspection Certification, the 2516 and 60002 will still be required. 

 
ADECA will not process drawdown requests for final payment for the primary activity without the 2516 and 60002 

 

forms. 
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26. 
BEASON-HAMMON/E-VERIFY CERTIFICATION 

 

GENERAL: 
 

A. Bidders hereby reminded that they are required to comply with requirements of Alabama Immigration Law, 

Act 2011-535 (also referred to as the “Beason-Hammon Alabama Taxpayer and Citizen Protection Act”, or 

H.B. 658), as amended by Act No. 2012-491, including in part and effective January 1, 2012, enrollment in 

the E-Verify Program of the United States Department of Homeland Security: 

1. Contractor’s signed “E-Verify Memorandum of Understanding” will be required to be attached to any 
Contract awarded. 

 
2. General Contractors and Subcontractors shall be enrolled in, participate in and maintain compliance for 

the duration of this contract, and as otherwise required by statute. 
 
 

B. The following statement shall and will be included in the Contract for Construction: 
 

“By signing this contract, the contracting parties affirm, for the duration of the agreement, that they will 
not violate federal immigration law or knowingly employ, hire for employment, or continue to employ an 
unauthorized alien within the state of Alabama. Furthermore, a contracting party found to be in violation 
of this provision shall be deemed in breach of the agreement and shall be responsible for all damages 
resulting therefrom.” 

 
 

C. Additional information and Guidance is available at the following websites: 
 

1. E-Verify portal maintained by State of Alabama: http://immigration.alabama.gov 
 

2. Alabama Office of the Attorney General Website: http://www.ago.alabama.gov/Page-Immigration 
 

3. Alabama Building Commission:  http://www.bc.state.al.us/PDFs/Bulletins/GuidanceonAct2012-491-  
DatedMay-29-2012.pdf 

 

4. U.S. Department of Homeland Security, E-Verify: http://www.dhs.gov/E-Verify 
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THE E-VERIFY 

MEMORANDUM OF UNDERSTANDING 
FOR EMPLOYERS 

 

ARTICLE I 
PURPOSE AND AUTHORITY 

The parties to this agreement are the Department of Homeland Security (DHS) and the 
  (Employer).  The purpose of this agreement is to set forth terms and 
conditions which the Employer will follow while participating in E-Verify. 

 
 
 
 
 

E-Verify is a program that electronically confirms an employee’s eligibility to work in the United States after 
completion of Form I-9, Employment Eligibility Verification (Form I-9). This Memorandum of Understanding 
(MOU) explains certain features of the E-Verify program and describes specific responsibilities of the 
Employer, the Social Security Administration (SSA), and DHS. 

Authority for the E-Verify program is found in Title IV, Subtitle A, of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as amended (8 U.S.C. 
§ 1324a note). The Federal Acquisition Regulation (FAR) Subpart 22.18, “Employment Eligibility Verification” 
and Executive Order 12989, as amended, provide authority for Federal contractors and subcontractors 
(Federal contractor) to use E-Verify to verify the employment eligibility of certain employees working on 
Federal contracts. 

ARTICLE II 
RESPONSIBILITIES 

A. RESPONSIBILITIES OF THE EMPLOYER 

1. The Employer agrees to display the following notices supplied by DHS in a prominent place that is 
clearly visible to prospective employees and all employees who are to be verified through the system: 

 

a. Notice of E-Verify Participation 

b. Notice of Right to Work 

2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and telephone 
numbers of the Employer representatives to be contacted about E-Verify.  The Employer also agrees to keep 
such information current by providing updated information to SSA and DHS whenever the representatives’ 
contact information changes. 

 

3. The Employer agrees to grant E-Verify access only to current employees who need E-Verify access. 
Employers must promptly terminate an employee’s E-Verify access if the employer is separated from the 
company or no longer needs access to E-Verify. 
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4. The Employer agrees to become familiar with and comply with the most recent version of the E- 
Verify User Manual. 

 
5. The Employer agrees that any Employer Representative who will create E-Verify cases will 

complete the E-Verify Tutorial before that individual creates any cases. 
 

a. The Employer agrees that all Employer representatives will take the refresher tutorials when 
prompted by E-Verify in order to continue using E-Verify. Failure to complete a refresher tutorial will 
prevent the Employer Representative from continued use of E-Verify. 

6. The Employer agrees to comply with current Form I-9 procedures, with two exceptions: 
 

a. If an employee presents a "List B" identity document, the Employer agrees to only accept "List B" 
documents that contain a photo. (List B documents identified in 8 C.F.R. § 274a.2(b)(1)(B)) can be 
presented during the Form I-9 process to establish identity.) If an employee objects to the photo 
requirement for religious reasons, the Employer should contact E-Verify at 888-464-4218. 

b. If an employee presents a DHS Form I-551 (Permanent Resident Card), Form I-766 (Employment 
Authorization Document), or U.S. Passport or Passport Card to complete Form I-9, the Employer 
agrees to make a photocopy of the document and to retain the photocopy with the employee’s 
Form I-9. The Employer will use the photocopy to verify the photo and to assist DHS with its 
review of photo mismatches that employees contest.  DHS may in the future designate other 
documents that activate the photo screening tool. 

Note: Subject only to the exceptions noted previously in this paragraph, employees still retain the right to 
present any List A, or List B and List C, document(s) to complete the Form I-9. 

7. The Employer agrees to record the case verification number on the employee's Form I-9 or to print the 
screen containing the case verification number and attach it to the employee's Form I-9. 

 
8. The Employer agrees that, although it participates in E-Verify, the Employer has a responsibility to 

complete, retain, and make available for inspection Forms I-9 that relate to its employees, or from other 
requirements of applicable regulations or laws, including the obligation to comply with the 
antidiscrimination requirements of section 274B of the INA with respect to Form I-9 procedures. 

 
a. The following modified requirements are the only exceptions to an Employer’s obligation to not 

employ unauthorized workers and comply with the anti-discrimination provision of the INA: (1) List B 
identity documents must have photos, as described in paragraph 6 above; (2) When an Employer 
confirms the identity and employment eligibility of newly hired employee using E-Verify procedures, 
the Employer establishes a rebuttable presumption that it has not violated section 274A(a)(1)(A) of 
the Immigration and Nationality Act (INA) with respect to the hiring of that employee; (3) If the 
Employer receives a final nonconfirmation for an employee, but continues to employ that person,  
the Employer must notify DHS and the Employer is subject to a civil money penalty between $550 
and $1,100 for each failure to notify DHS of continued employment following a final  
nonconfirmation; (4) If the Employer continues to employ an employee after receiving a final 
nonconfirmation, then the Employer is subject to a rebuttable presumption that it has knowingly 
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employed an unauthorized alien in violation of section 274A(a)(1)(A); and (5) no E-Verify participant 
is civilly or criminally liable under any law for any action taken in good faith based on information 
provided through the E-Verify. 

b. DHS reserves the right to conduct Form I-9 compliance inspections, as well as any other 
enforcement or compliance activity authorized by law, including site visits, to ensure proper use of 
E-Verify. 

9. The Employer is strictly prohibited from creating an E-Verify case before the employee has been hired, 
meaning that a firm offer of employment was extended and accepted and Form I-9 was completed.  The 
Employer agrees to create an E-Verify case for new employees within three Employer business days after 
each employee has been hired (after both Sections 1 and 2 of Form I-9 have been completed), and to 
complete as many steps of the E-Verify process as are necessary according to the E-Verify User Manual. If 
E-Verify is temporarily unavailable, the three-day time period will be extended until it is again operational in 
order to accommodate the Employer's attempting, in good faith, to make inquiries during the period of 
unavailability. 

 
10. The Employer agrees not to use E-Verify for pre-employment screening of job applicants, in support of 
any unlawful employment practice, or for any other use that this MOU or the E-Verify User Manual does not 
authorize. 

 
11. The Employer must use E-Verify for all new employees.  The Employer will not verify selectively and 
will not verify employees hired before the effective date of this MOU.  Employers who are Federal 
contractors may qualify for exceptions to this requirement as described in Article II.B of this MOU. 

 
12. The Employer agrees to follow appropriate procedures (see Article III below) regarding tentative 
nonconfirmations.  The Employer must promptly notify employees in private of the finding and provide them 
with the notice and letter containing information specific to the employee’s E-Verify case. The Employer 
agrees to provide both the English and the translated notice and letter for employees with limited English 
proficiency to employees.  The Employer agrees to provide written referral instructions to employees and 
instruct affected employees to bring the English copy of the letter to the SSA.  The Employer must allow 
employees to contest the finding, and not take adverse action against employees if they choose to contest 
the finding, while their case is still pending. Further, when employees contest a tentative nonconfirmation 
based upon a photo mismatch, the Employer must take additional steps (see Article III.B. below) to contact 
DHS with information necessary to resolve the challenge. 

 
13. The Employer agrees not to take any adverse action against an employee based upon the employee's 
perceived employment eligibility status while SSA or DHS is processing the verification request unless the 
Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1(l)) that the employee is not work authorized. 
The Employer understands that an initial inability of the SSA or DHS automated verification system to verify 
work authorization, a tentative nonconfirmation, a case in continuance (indicating the need for additional time 
for the government to resolve a case), or the finding of a photo mismatch, does not establish, and should not 
be interpreted as, evidence that the employee is not work authorized. In any of such cases, the employee 
must be provided a full and fair opportunity to contest the finding, and if he or she does so, the employee may 
not be terminated or suffer any adverse employment consequences based upon the employee’s perceived 
employment eligibility status 
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(including denying, reducing, or extending work hours, delaying or preventing training, requiring an 
employee to work in poorer conditions, withholding pay, refusing to assign the employee to a Federal 
contract or other assignment, or otherwise assuming that he or she is unauthorized to work) until and unless 
secondary verification by SSA or DHS has been completed and a final nonconfirmation has been issued. If 
the employee does not choose to contest a tentative nonconfirmation or a photo mismatch or if a secondary 
verification is completed and a final nonconfirmation is issued, then the Employer can find the employee is 
not work authorized and terminate the employee’s employment.  Employers or employees with questions 
about a final nonconfirmation may call E-Verify at 1-888-464- 4218 (customer service) or 1-888-897-7781 
(worker hotline). 

 
14. The Employer agrees to comply with Title VII of the Civil Rights Act of 1964 and section 274B of the INA 
as applicable by not discriminating unlawfully against any individual in hiring, firing, employment eligibility 
verification, or recruitment or referral practices because of his or her national origin or citizenship status, or by 
committing discriminatory documentary practices. The Employer understands that such illegal practices can 
include selective verification or use of E-Verify except as provided in part D below, or discharging or refusing 
to hire employees because they appear or sound “foreign” or have received tentative nonconfirmations. The 
Employer further understands that any violation of the immigration-related unfair employment practices 
provisions in section 274B of the INA could subject the Employer to civil penalties, back pay awards, and 
other sanctions, and violations of Title VII could subject the Employer to back pay awards, compensatory and 
punitive damages. Violations of either section 274B of the INA or Title VII may also lead to the termination of 
its participation in E-Verify. If the Employer has any questions relating to the anti-discrimination provision, it 
should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD). 

 
15. The Employer agrees that it will use the information it receives from E-Verify only to confirm the 

employment eligibility of employees as authorized by this MOU. The Employer agrees that it will safeguard 
this information, and means of access to it (such as PINS and passwords), to ensure that it is not used for 
any other purpose and as necessary to protect its confidentiality, including ensuring that it is not 
disseminated to any person other than employees of the Employer who are authorized to perform the 
Employer's responsibilities under this MOU, except for such dissemination as may be authorized in advance 
by SSA or DHS for legitimate purposes. 

 
16. The Employer agrees to notify DHS immediately in the event of a breach of personal information. 
Breaches are defined as loss of control or unauthorized access to E-Verify personal data.  All suspected or 
confirmed breaches should be reported by calling 1-888-464-4218 or via email at E-Verify@dhs.gov.  Please 
use “Privacy Incident – Password” in the subject line of your email when sending a breach report to E-Verify. 

 
17. The Employer acknowledges that the information it receives from SSA is governed by the Privacy Act (5 
U.S.C. § 552a(i)(1) and (3)) and the Social Security Act (42 U.S.C. 1306(a)). Any person who obtains this 
information under false pretenses or uses it for any purpose other than as provided for in this MOU may be 
subject to criminal penalties. 

 
18. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and evaluation of 
E-Verify, which includes permitting DHS, SSA, their contractors and other agents, upon 
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reasonable notice, to review Forms I-9 and other employment records and to interview it and its employees 
regarding the Employer’s use of E-Verify, and to respond in a prompt and accurate manner to DHS requests 
for information relating to their participation in E-Verify. 

 
19. The Employer shall not make any false or unauthorized claims or references about its participation in E- 
Verify on its website, in advertising materials, or other media.  The Employer shall not describe its services 
as federally-approved, federally-certified, or federally-recognized, or use language with a similar intent on its 
website or other materials provided to the public.  Entering into this MOU does not mean that E-Verify 
endorses or authorizes your E-Verify services and any claim to that effect is false. 

 
20. The Employer shall not state in its website or other public documents that any language used 
therein has been provided or approved by DHS, USCIS or the Verification Division, without first 
obtaining the prior written consent of DHS. 

 
21. The Employer agrees that E-Verify trademarks and logos may be used only under license by 
DHS/USCIS (see M-795 (W eb)) and, other than pursuant to the specific terms of such license, may not be 
used in any manner that might imply that the Employer’s services, products, websites, or publications are 
sponsored by, endorsed by, licensed by, or affiliated with DHS, USCIS, or E-Verify. 

 
22. The Employer understands that if it uses E-Verify procedures for any purpose other than as authorized 
by this MOU, the Employer may be subject to appropriate legal action and termination of its participation in 
E-Verify according to this MOU. 

 
B. RESPONSIBILITIES OF FEDERAL CONTRACTORS 

1. If the Employer is a Federal contractor with the FAR E-Verify clause subject to the employment 
verification terms in Subpart 22.18 of the FAR, it will become familiar with and comply with the most 
current version of the E-Verify User Manual for Federal Contractors as well as the E-Verify Supplemental 
Guide for Federal Contractors. 

 
2. In addition to the responsibilities of every employer outlined in this MOU, the Employer understands that if 
it is a Federal contractor subject to the employment verification terms in Subpart 22.18 of the FAR it must 
verify the employment eligibility of any “employee assigned to the contract” (as defined in FAR 22.1801). 
Once an employee has been verified through E-Verify by the Employer, the Employer may not create a 
second case for the employee through E-Verify. 

 
a. An Employer that is not enrolled in E-Verify as a Federal contractor at the time of a contract award 
must enroll as a Federal contractor in the E-Verify program within 30 calendar days of contract award 
and, within 90 days of enrollment, begin to verify employment eligibility of new hires using E-Verify.  The 
Employer must verify those employees who are working in the United States, whether or not they are 
assigned to the contract. Once the Employer begins verifying new hires, such verification of new hires 
must be initiated within three business days after the hire date. Once enrolled in E-Verify as a Federal 
contractor, the Employer must begin verification of employees ass igned  to the contract within 90 
calendar days after the date of enrollment or within 30 days of an employee’s assignment to the contract, 
whichever date is later. 
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b. Employers enrolled in E-Verify as a Federal contractor for 90 days or more at the time of a contract 
award must use E-Verify to begin verification of employment eligibility for new hires of the Employer 
who are working in the United States, whether or not assigned to the contract, within three 
b u s i n e s s  days after the date of hire. If the Employer is enrolled in E-Verify as a Federal 
contractor for 90 calendar days or less at the time of contract award, the Employer must, within 90 
days of enrollment, begin to use E-Verify to initiate verification of new hires of the contractor who 
are working in the United States, whether or not assigned to the contract. Such verification of new 
hires must be initiated within three business days after the date of hire. An Employer enrolled as a 
F e d e r a l  contractor in E-Verify must begin verification of each employee assigned to the contract 
within 90 calendar days after date of contract award or within 30 days after assignment to the 
contract, whichever is later. 

c. Federal contractors that are institutions of higher education (as defined at 20 U.S.C. 1001(a)), state 
or local governments, governments of Federally recognized Indian tribes, or sureties performing 
under a takeover agreement entered into with a Federal agency under a performance bond may 
choose to only verify new and existing employees assigned to the Federal contract. Such Federal 
contractors may, however, elect to verify all new hires, and/or all existing employees hired after 
November 6, 1986.  Employers in this category must begin verification of employees assigned to the 
contract within 90 calendar days after the date of enrollment or within 30 days of an employee’s 
assignment to the contract, whichever date is later. 

d. Upon enrollment, Employers who are Federal contractors may elect to verify employment eligibility 
of all existing employees working in the United States who were hired after November 6, 1986, 
instead of verifying only those employees assigned to a covered Federal contract. After enrollment, 
Employers must elect to verify existing staff following DHS procedures and begin 
E-Verify verification of all existing employees within 180 days after the election. 

e. The Employer may use a previously completed Form I-9 as the basis for creating an E-Verify case 
for an employee assigned to a contract as long as: 

i. That Form I-9 is complete (including the SSN) and complies with Article II.A.6, 

ii. The employee’s work authorization has not expired, and 

iii. The Employer has reviewed the Form I-9 information either in person or in communications 
with the employee to ensure that the employee’s Section 1, Form I-9 attestation has not 
changed (including, but not limited to, a lawful permanent resident alien having become a 
naturalized U.S. citizen). 

f. The Employer shall complete a new Form I-9 consistent with Article II.A.6 or update the 
previous Form I-9 to provide the necessary information if: 

i. The Employer cannot determine that Form I-9 complies with Article II.A.6, 

ii. The employee’s basis for work authorization as attested in Section 1 has expired or 
changed, or 

iii. The Form I-9 contains no SSN or is otherwise incomplete. 

Note:  If Section 1 of Form I-9 is otherwise valid and up-to-date and the form otherwise complies with 
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Article II.C.5, but reflects documentation (such as a U.S. passport or Form I-551) that expired after 
c o m p l e t i n g  Form I-9, the Employer shall not require the production of additional documentation, or use 
the photo screening tool described in Article II.A.5, subject to any additional or superseding instructions that  
may be provided on this subject in the E-Verify User Manual. 

g. The Employer agrees not to require a second verification using E-Verify of any assigned 
employee who has previously been verified as a newly hired employee under this MOU or to 
authorize verification of any existing employee by any Employer that is not a Federal contractor 
based on this Article. 

3. The Employer understands that if it is a Federal contractor, its compliance with this MOU is a 
performance requirement under the terms of the Federal contract or subcontract, and the Employer 
consents to the release of information relating to compliance with its verification responsibilities under th is  
MOU to contracting officers or other officials authorized to review the Employer’s compliance with Federal 
contracting requirements. 

 
C. RESPONSIBILITIES OF SSA 

1. SSA agrees to allow DHS to compare data provided by the Employer against SSA’s database.  SSA 
sends DHS confirmation that the data sent either matches or does not match the information in SSA’s 
database. 

 
2. SSA agrees to safeguard the information the Employer provides through E-Verify procedures.  SSA also 
agrees to limit access to such information, as is appropriate by law, to individuals responsible for the 
verification of Social Security numbers or responsible for evaluation of E-Verify or such other persons or 
entities who may be authorized by SSA as governed by the Privacy Act (5 U.S.C. § 552a), the Social 
Security Act (42 U.S.C. 1306(a)), and SSA regulations (20 CFR Part 401). 

 
3. SSA agrees to provide case results from its database within three Federal Government work days of the 
initial inquiry.  E-Verify provides the information to the Employer. 

 
4. SSA agrees to update SSA records as necessary if the employee who contests the SSA tentative 
nonconfirmation visits an SSA field office and provides the required evidence.  If the employee visits an SSA 
field office within the eight Federal Government work days from the date of referral to SSA, SSA agrees to 
update SSA records, if appropriate, within the eight-day period unless SSA determines that more than eight 
days may be necessary.  In such cases, SSA will provide additional instructions to the employee.  If the 
employee does not visit SSA in the time allowed, E-Verify may provide a final nonconfirmation to the 
employer. 

 
Note: If an Employer experiences technical problems, or has a policy question, the employer should contact 
E-Verify at 1-888-464-4218. 

D. RESPONSIBILITIES OF DHS 

1. DHS agrees to provide the Employer with selected data from DHS databases to enable the 
Employer to conduct, to the extent authorized by this MOU: 

 
a. Automated verification checks on alien employees by electronic means, and 
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b. Photo verification checks (when available) on employees. 

2. DHS agrees to assist the Employer with operational problems associated with the Employer's 
participation in E-Verify. DHS agrees to provide the Employer names, titles, addresses, and telephone 
numbers of DHS representatives to be contacted during the E-Verify process. 

 
3. DHS agrees to provide to the Employer with access to E-Verify training materials as well as an 
E-Verify User Manual that contain instructions on E-Verify policies, procedures, and requirements for both 
SSA and DHS, including restrictions on the use of E-Verify. 

 
4. DHS agrees to train Employers on all important changes made to E-Verify through the use of 
mandatory refresher tutorials and updates to the E-Verify User Manual. Even without changes to E- 
Verify, DHS reserves the right to require employers to take mandatory refresher tutorials. 

 
5. DHS agrees to provide to the Employer a notice, which indicates the Employer's participation in 
E-Verify. DHS also agrees to provide to the Employer anti-discrimination notices issued by the Office of 
Special Counsel for Immigration-Related Unfair Employment Practices (OSC), Civil Rights Division, 
U.S. Department of Justice. 

 
6. DHS agrees to issue each of the Employer’s E-Verify users a unique user identification number and 
password that permits them to log in to E-Verify. 

 
7. DHS agrees to safeguard the information the Employer provides, and to limit access to such information 
to individuals responsible for the verification process, for evaluation of E-Verify, or to such other persons or 
entities as may be authorized by applicable law. Information will be used only to verify the accuracy of Social 
Security numbers and employment eligibility, to enforce the INA and Federal criminal laws, and to administer 
Federal contracting requirements. 

 
8. DHS agrees to provide a means of automated verification that provides (in conjunction with SSA 
verification procedures) confirmation or tentative nonconfirmation of employees' employment eligibility 
within three Federal Government work days of the initial inquiry. 

 
9. DHS agrees to provide a means of secondary verification (including updating DHS records) for 
employees who contest DHS tentative nonconfirmations and photo mismatch tentative nonconfirmations. 
This provides final confirmation or nonconfirmation of the employees' employment e l ig ib i l i ty  within 10 
Federal Government work days of the date of referral to DHS, unless DHS determines that more than 10 
days may be necessary. In such cases, DHS will provide additional verification instructions. 

 
ARTICLE III 

REFERRAL OF INDIVIDUALS TO SSA AND DHS 
 

A. REFERRAL TO SSA 

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must print the notice 
as directed by E-Verify.  The Employer must promptly notify employees in private of the finding and provide 
them with the notice and letter containing information specific to the employee’s E-Verify 
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case.  The Employer also agrees to provide both the English and the translated notice and letter for 
employees with limited English proficiency to employees.  The Employer agrees to provide written referral 
instructions to employees and instruct affected employees to bring the English copy of the letter to the SSA. 
The Employer must allow employees to contest the finding, and not take adverse action against employees if 
they choose to contest the finding, while their case is still pending. 

 
2. The Employer agrees to obtain the employee’s response about whether he or she will contest the 
tentative nonconfirmation as soon as possible after the Employer receives the tentative nonconfirmation. 
Only the employee may determine whether he or she will contest the tentative nonconfirmation. 

 
3. After a tentative nonconfirmation, the Employer will refer employees to SSA field offices only as directed 
by E-Verify.  The Employer must record the case verification number, review the employee informat ion 
submitted to E-Verify to identify any errors, and find out whether the employee contests the tentative 
nonconfirmation. The Employer will transmit the Social Security number, or any other corrected employee 
information that SSA requests, to SSA for verification again if this review indicates a need to do so. 

 
4. The Employer will instruct the employee to visit an SSA office within eight Federal Government work 
days. SSA will electronically transmit the result of the referral to the Employer within 10 Federal Government 
work days of the referral unless it determines that more than 10 days is necessary. 

 
5. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case 
updates. 

 
6. The Employer agrees not to ask the employee to obtain a printout from the Social Security 
Administration number database (the Numident) or other written verification of the SSN from the SSA. 

 
B. REFERRAL TO DHS 

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must promptly notify 
employees in private of the finding and provide them with the notice and letter containing informat ion 
specific to the employee’s E-Verify case.  The Employer also agrees to provide both the English and the 
translated notice and letter for employees with limited English proficiency to employees. The Employer 
must allow employees to contest the finding, and not take adverse action against employees if they choose 
to contest the finding, while their case is still pending. 

 
2. The Employer agrees to obtain the employee’s response about whether he or she will contest the 
tentative nonconfirmation as soon as possible after the Employer receives the tentative nonconfirmation. 
Only the employee may determine whether he or she will contest the tentative nonconfirmation. 

 
3. The Employer agrees to refer individuals to DHS only when the employee chooses to contest a 
tentative nonconfirmation. 

 
4. If the employee contests a tentative nonconfirmation issued by DHS, the Employer will instruct the 

 
Page 9 of 17 E-Verify MOU for Employers | Revision Date 06/01/13 

45



Page 10 of 17 E-Verify MOU for Employers | Revision Date 06/01/13 

 

 

 

 
Company ID Number: 

 
 

employee to contact DHS through its toll-free hotline (as found on the referral letter) within eight Federal 
Government work days. 

 
5. If the Employer finds a photo mismatch, the Employer must provide the photo mismatch tentative 
nonconfirmation notice and follow the instructions outlined in paragraph 1 of this section for tentative 
nonconfirmations, generally. 

 
6. The Employer agrees that if an employee contests a tentative nonconfirmation based upon a photo 
mismatch, the Employer will send a copy of the employee’s Form I-551, Form I-766, U.S. Passport, or passport 
card to DHS for review by: 

 
a. Scanning and uploading the document, or 

b. Sending a photocopy of the document by express mail (furnished and paid for by the employer). 

7. The Employer understands that if it cannot determine whether there is a photo match/mismatch, the 
Employer must forward the employee’s documentation to DHS as described in the preceding paragraph. 
The Employer agrees to resolve the case as specified by the DHS representative who will determine 
the photo match or mismatch. 

 
8. DHS will electronically transmit the result of the referral to the Employer within 10 Federal 
Government work days of the referral unless it determines that more than 10 days is necessary. 

 
9. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case 
updates. 

 
 
 
 

A. NO SERVICE FEES 

ARTICLE IV 
SERVICE PROVISIONS 

1. SSA and DHS will not charge the Employer for verification services performed under this MOU. The 
Employer is responsible for providing equipment needed to make inquiries. To access E-Verify, an Employer 
will need a personal computer with Internet access. 

 
 
 
 

A. MODIFICATION 

ARTICLE V 
MODIFICATION AND TERMINATION 

1. This MOU is effective upon the signature of all parties and shall continue in effect for as long as the SSA 
and DHS operates the E-Verify program unless modified in writing by the mutual consent of all parties. 

 
2. Any and all E-Verify system enhancements by DHS or SSA, including but not limited to E-Verify 
checking against additional data sources and instituting new verification policies or procedures, will be 
covered under this MOU and will not cause the need for a supplemental MOU that outlines these changes. 
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B. TERMINATION 

1. The Employer may terminate this MOU and its participation in E-Verify at any time upon 30 days prior 
written notice to the other parties. 

 
2. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU, and thereby the Employer’s 
participation in E-Verify, with or without notice at any time if deemed necessary because of the requirements 
of law or policy, or upon a determination by SSA or DHS that there has been a breach of system integrity or 
security by the Employer, or a failure on the part of the Employer to comply with established E-Verify 
procedures and/or legal requirements. The Employer understands that if it is a Federal contractor, 
termination of this MOU by any party for any reason may negatively affect the performance of its 
contractual responsibilities.  Similarly, the Employer understands that if it is in a state where E-Verify is 
mandatory, termination of this by any party MOU may negatively affect the E m p l o y e r ’ s  business. 

 
3. An Employer that is a Federal contractor may terminate this MOU when the Federal contract that 
requires its participation in E-Verify is terminated or completed. In such cases, the Federal contractor must 
provide written notice to DHS. If an Employer that is a Federal contractor fails to provide such notice, then 
that Employer will remain an E-Verify participant, will remain bound by the terms of this MOU that apply to 
non-Federal contractor participants, and will be required to use the E-Verify procedures to verify the 
employment eligibility of all newly hired employees. 

 
4. The Employer agrees that E-Verify is not liable for any losses, financial or otherwise, if the Employer is 
terminated from E-Verify. 

 
ARTICLE VI 

PARTIES 
A. Some or all SSA and DHS responsibilities under this MOU may be performed by contractor(s), and SSA 
and DHS may adjust verification responsibilities between each other as necessary. By separate agreement 
with DHS, SSA has agreed to perform its responsibilities as described in this MOU. 

B. Nothing in this MOU is intended, or should be construed, to create any right or benefit, substantive or 
procedural, enforceable at law by any third party against the United States, its agencies, officers, or 
employees, or against the Employer, its agents, officers, or employees. 

C. The Employer may not assign, directly or indirectly, whether by operation of law, change of control or 
merger, all or any part of its rights or obligations under this MOU without the prior written consent of DHS, 
which consent shall not be unreasonably withheld or delayed.  Any attempt to sublicense, assign, or transfer 
any of the rights, duties, or obligations herein is void. 

D. Each party shall be solely responsible for defending any claim or action against it arising out of or 
related to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom, including (but not  
limited to) any dispute between the Employer and any other person or entity regarding the applicability 
of Section 403(d) of IIRIRA to any action taken or allegedly taken by the Employer. 

E. The Employer understands that its participation in E-Verify is not confidential information and may be 
disclosed as authorized or required by law and DHS or SSA policy, including but not limited to, 
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Company ID Number: 

 
 

Congressional oversight, E-Verify publicity and media inquiries, determinations of compliance with F e der a l  
contractual requirements, and responses to inquiries under the Freedom of Information Act (FOIA). 

F. The individuals whose signatures appear below represent that they are authorized to enter into this MOU 
on behalf of the Employer and DHS respectively. The Employer understands that any inaccurate statement, 
representation, data or other information provided to DHS may subject the Employer, its subcontractors, its 
employees, or its representatives to: (1) prosecution for false statements pursuant to 1 8  U.S.C. 1001 and/or; 
(2) immediate termination of its MOU and/or; (3) possible debarment or suspension. 

G. The foregoing constitutes the full agreement on this subject between DHS and the Employer. 

To be accepted as an E-Verify participant, you should only sign the Employer’s Section of the 
signature page. If you have any questions, contact E-Verify at 1-888-464-4218. 
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Approved by: 

 
 

Employer 

Name (Please Type or Print) Title 

Signature Date 

Department of Homeland Security – Verification Division 

Name (Please Type or Print) Title 

Signature Date 
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Information Required for the E-Verify Program 
 
Information relating to your Company: 

 
Company Name 

 

 
 
Company Facility Address 

 

 
 
Company Alternate Address 

 

County or Parish 
 

Employer Identification Number  

North American Industry 
Classification Systems Code 

 

 
Parent Company 

 

Number of Employees 
 

Number of Sites Verified for 
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Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in each 
State: 
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Information relating to the Program Administrator(s) for your Company on policy questions or 
operational problems: 
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State of _ ) 
County of  ) 

 

CERTIFICATE OF COMPLIANCE WITH THE BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT 
(ACT 2011-535, as amended by ACT 2012-491) 

DATE:    
RE Contract/Grant/Incentive (describe by number or subject): 
  _ by and between 
  _ (Contractor/Grantee) and 
  _ (State Agency, Department or Public Entity) 

 
The undersigned hereby certifies to the State of Alabama as follows: 

1. The undersigned holds the position of with the Contractor/Grantee named above, and is authorized to 
provide representations set out in this Certificate as the official and binding act of that entity, and has knowledge of the 
provisions of THE BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT (ACT 2011-535 of the Alabama 
Legislature, as amended by ACT 2012-491) which is described herein as “the Act.” 

2. Using the following definitions from Section 3 of the Act, select and initial either (a) or (b), below, to describe the 
Contractor/Grantee’s business structure. 

BUSINESS ENTITIY. Any person or group of persons employing one or more persons performing or engaging in any 
activity, enterprise, profession, or occupation for gain, benefit, advantage, or livelihood, whether for profit or not 
for profit. 
a. Self-employed individuals, business entities filing articles of incorporation, partnerships, limited partnerships, 

limited liability companies, foreign corporations, foreign limited partnerships, and foreign limited liability 
companies authorized to transact business in this state, business trusts, and any business entity that registers 
with the Secretary of State. 

b. Any business entity that possesses a business license, permit, certificate, approval, registration, charter, or 
similar form of authorization issued by the state, any business entity that is exempt by law from obtaining 
such a business license, and any business entity that is operating unlawfully without a business license. 

EMPLOYER. Any person, firm, corporation, partnership, joint stock association, agent, manager, representative, 
foreman, or other person having control or custody of any employment, place of employment, or of any employee, 
including any person or entity employing any person for hire within the State of Alabama, including a public 
employer. This term shall not include the occupant of a household contracting with another person to perform 
casual domestic labor within the household. 

 

  _ (a) The Contractor/Grantee is a business entity or employer as those terms are defined in Section 3 of the Act. 
  _ (b) The Contractor/Grantee is not a business entity or employer as those terms are defined in Section 3 of the Act. 

 
3. As of the date of this Certificate, the Contractor/Grantee does not knowingly employ an unauthorized alien within the State 

of Alabama and hereafter it will not knowingly employ, hire for employment, or continue to employ and unauthorized alien 
within the State of Alabama; 

4. The Contractor/Grantee is enrolled in the E-Verify unless it is not eligible to enroll because of the rules of that program or 
other factors beyond its control. 

 
Certified this _ day of , 20 __.    

Name of Contractor/Grantee/Recipient 
 

By:    
 

Its    
 

The above Certification was signed in my presence by the person whose name appears above, on this day 
of , 20 . 

WITNESS:    
 
 

 

Printed Name of Witness 
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GENERAL CONDITIONS 
Including Federal Labor Standards Provisions 

 
1. Contract and Contract Documents: The project to be constructed and pursuant to this Contract will be financed 

with assistance from the Alabama Community Development Block Grant Program and is subject to all applicable 
laws. 

 
The plans, specifications and addenda, hereinafter enumerated in Paragraph 1 of the Supplemental General 
Conditions of Page 66, shall form part of this Contract and the provisions thereof shall be as binding upon the 
parties hereto as if they were herein fully set forth. The tables of contents, titles, headings, running headlines 
and marginal notes contained herein and in said documents are solely to facilitate reference to various 
provisions of the Contract Documents and in no way affect, limit or cast light on the interpretation of the 
provisions to which they refer. 

 
2. Definitions: The following terms as used in the contract are respectively defined as follows: 

 

a. “Contractor”: A person, firm or corporation with whom the contract is made by the Owner. 
b. “Subcontractor”:  A person, firm or corporation supplying labor and materials or only labor for work at 

the site of the project for, and under separate contract or agreement with, the Contractor. 
c. “Work on (at) the project”: Work to be performed at the location of the project, including the 

transportation of materials and supplies to or from the location of the project by employees of the 
Contractor and any Subcontractor. 

 
3. Additional Instructions and Detail Drawings: The Contractor will be furnished additional instructions and detail 

drawings as necessary to carry out the work included in the contract. The additional drawings and instructions 
thus supplied to the Contractor will coordinate with the Contract Documents and will be so prepared that they 
can be reasonably interpreted as part thereof. The Contractor shall carry out the work in accordance with the 
additional detail drawings and instructions. The Contractor and the Architect/Engineer will prepare jointly (a) a 
schedule, fixing the dates at which special detail drawings will be required, such drawings, if any, to be furnished 
by the Architect/Engineer in accordance with said schedule, and (b) a schedule fixing the respective dates for the 
submission of shop drawings, the beginning of manufacture, testing and installation of materials, supplies and 
equipment, and the completion of the various parts of the work; each such schedule to be subject to change 
from time to time in accordance with the progress of the work. 

 
4. Shop or Setting Drawings: The Contractor shall submit promptly to the Architect/Engineer two copies of each 

shop or setting drawing prepared in accordance with the schedule predetermined as aforesaid. After 
examination of such drawings by the Architect/Engineer and the return thereof, the Contractor shall make such 
corrections to the drawings as have been indicated and shall furnish the Architect/Engineer with two corrected 
copies. If requested by the Architect/Engineer the Contractor must furnish additional copies. Regardless of 
corrections made in or approval given to such drawings by the Architect/Engineer, the Contractor will 
nevertheless be responsible for the accuracy of such drawings and for their conformity to the plans and 
specifications, unless he notifies the Architect/Engineer in writing of any deviations at the time he furnishes such 
drawings. 

 
5. Materials, Services and Facilities: 

 

a. It is understood that except as otherwise specifically stated in the Contract Documents, the Contractor 
shall provide and pay for all materials, labor, tools, equipment, water, light, power, transportation, 
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superintendence, temporary construction of every nature and all other services and facilities of every 
nature whatsoever necessary to execute, complete and deliver the work within the specified time. 

b. Any work necessary to be performed after regular working hours, on Sunday or Legal Holidays, shall be 
performed without additional expense to the Owner. 

 
6. Contractor’s Title to Materials: No materials or supplies for the work shall be purchased by the Contractor or by 

any Subcontractor subject to any chattel mortgage or under a conditional sale contract or other agreement by 
which an interest is retained by the seller. The Contractor warrants that he has good title to all materials and 
supplies used by him in the work, free from all liens, claims or encumbrances. 

 
7. Inspection and Testing of Materials: 

 

a. All materials and equipment used in the construction of the project shall be subject to adequate 
inspection and testing in accordance with accepted standards. The laboratory or inspection agency shall 
be selected by the Owner. The Owner will pay for all laboratory inspection service direct, and not as a 
part of the Contract. 

b. Materials of construction, particularly those upon which the strength and durability of the structure may 
depend, shall be subject to inspection and testing to establish conformance with specifications and 
suitability for uses intended. 

 
8. “Or Equal” Clause: Whenever a material, article or piece of equipment is identified on the plans or in the 

specifications by reference to manufacturers’ or vendors’ names, trade names, catalogue numbers, etc., it is 
intended merely to establish a standard; and, any materials, article or equipment of other manufacturers and 
vendors which will perform adequately the duties imposed by the general design will be considered equally 
acceptable provided the material, article or equipment so proposed, is, in the opinion of the Architect/Engineer, 
of equal substance and function. It shall not be purchased or installed by the Contractor without the 
Architect/Engineer’s written approval. 

 
9. Patents: 

 

a. The Contractor shall hold and save the Owner and its officers, agents, servants and employees harmless 
from liability of any nature or kind, including cost and expenses for, or on account of, any patented or 
unpatented invention, process, article or appliance manufactured or used in the performance of the 
Contract, including its use by the Owner, unless otherwise specifically stipulated in the Contract 
Documents. 

b. License or Royalty Fees: License and/or royalty fees for the use of a process which is authorized by the 
Owner of the project must be reasonable, and paid to the holder of the patent, or its authorized 
licensee, direct by the Owner and not by or through the Contractor. 

c. If the Contractor uses any design, device or materials covered by letters, patent or copyright, he shall 
provide for such use by suitable agreement with the Owner of such patented or copyrighted design, 
device or material. It is mutually agreed and understood, that, without exception, the contract prices 
shall include all royalties or costs arising from the use of such design, device or materials, in any way 
involved in the work. The Contractor and/or its Sureties shall indemnify and save harmless the Owner of 
the project from any and all claims for infringement by reason of the use of such patented or 
copyrighted design, device or materials or any trademark or copyright in connection with work agreed to 
be performed under this Contract, and shall indemnify the Owner for any cost, expense or damage 
which it may be obliged to pay by reason of such infringement at any time during the prosecution of the 
work or after completion of the work. 

 
10. Surveys, Permits and Regulations: Unless otherwise expressly provided for in the specifications, the Owner will 

furnish to the Contractor all surveys necessary for the execution of the work. 
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The Contractor shall procure and pay all permits, licenses and approvals necessary for the execution of its 
contract. 

 
The Contractor shall comply with all laws, ordinances, rules, orders and regulations relating to performance of 
the work, the protection of adjacent property and the maintenance of passageways, guard fences or other 
protective facilities. 

 
11. Contractor’s Obligations: The Contractor shall and will, in good workmanlike manner, do and perform all work 

and furnish all supplies and materials, machinery, equipment, facilities and means, except as herein otherwise 
expressly specified, necessary or proper to perform and complete all the work required by this Contract, within 
the time herein specified, in accordance with the provisions of this Contract and said specifications and in 
accordance with the plans and drawings covered by this Contract any and all supplemental plans and drawings, 
and in accordance with directions of the Architect/Engineer as given from time to time during the progress of 
the work. He shall furnish, erect, maintain and remove such construction plant and such temporary works as 
may be required. 

 
The Contractor shall observe, comply with, and be subject to all terms, conditions, requirements and limitations 
of the Contract and specifications, and shall do, carry on and complete the entire work to the satisfaction of the 
Architect/Engineer and the Owner. 

 
12. Weather Conditions: In the event of temporary suspension of work, or during inclement weather, or whenever 

the Architect/Engineer shall direct, the Contractor will, and will cause its Subcontractors to protect carefully its 
and their work and materials against damage or injury from the weather. If, in the opinion of the 
Architect/Engineer, any work or materials shall have been damaged or injured by reason of failure on the part of 
the Contractor or any of its Subcontractors so to protect its work, such materials shall be removed and replaced 
at the expense of the Contractor. 

 
13. Protection of Work and Property – Emergency: The Contractor shall at all times safely guard the Owner’s 

property from injury or loss in connection with this Contract. He shall at all times safely guard and protect its 
own work, and that of adjacent property from damage. The Contractor shall replace or make good any such 
damage, loss or injury unless such be caused directly by errors contained in the Contract or by the Owner, or its 
duly authorized representatives. 

 
In case of an emergency which threatens loss or injury of property, and/or safety of life, the Contractor will be 
allowed to act, without previous instructions from the Architect/Engineer, in a diligent manner. He shall notify 
the Architect/Engineer immediately thereafter. Any claim for compensation by the Contractor due to such extra 
work shall be promptly submitted to the Architect/Engineer for approval. Where the Contractor has not taken 
action but has notified the Architect/Engineer of an emergency threatening injury to persons or damage to the 
work or any adjoining property, he shall act as instructed or authorized by the Architect/Engineer. 

 
The amount of reimbursement claimed by the Contractor on account of any emergency action shall be 
determined in the manner provided in Paragraph 17 of the General Conditions. 

 
14. Inspection:  The authorized representatives and agents of the ADECA and the Department of Housing and Urban 

Development shall be permitted to inspect all work, materials, payrolls, records of personnel, invoices of 
materials and other relevant data and records. 

 
15. Reports, Records and Data:  The Contractor shall submit to the Owner such schedule of quantities and costs, 

progress schedules, payrolls, reports, estimates, records and other data as the Owner may request concerning 
work performed or to be performed under this Contract. All records must be maintained not less than five (5) 
years from the conclusion of this project. 
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16. Superintendence by Contractor: At the site of the work, the Contractor shall employ a construction 
superintendent or foreman who shall have full authority to act for the Contractor. It is understood that such 
representative shall be acceptable to the Architect/Engineer and shall be one who can be continued in that 
capacity for the particular job involved unless he ceases to be on the Contractor’s payroll. 

 
17. Changes in Work:  No changes in the work covered by the approved Contract Documents shall be made without 

having prior written approval of the Owner. Charges or credits for the work covered by the approved change 
shall be determined by one or more, or a combination of the following methods: 

 
a. Unit bid prices previously approved. 
b. An agreed lump sum. 
c. The actual cost of: 

i. Labor, including foremen. 
ii. Materials entering permanently into the work. 

iii. The ownership or rental cost of construction plant and equipment during the time of use on the 
extra work. 

iv. Power and consumable supplies for the operation of power equipment. 
v. Insurance 

vi. Social security and old age and unemployment contributions. 
 

To the cost under (c) there shall be added a fixed fee to be agreed upon but not to exceed fifteen percent (15%) 
of the actual cost of work. The fee shall be compensation to cover the cost of supervision, overhead, bond, 
profit, and any other general expenses. 

 
18. Extras: Without invalidating the Contract, the Owner may order extra work or make changes by altering, adding 

to or deducting from the work, the contract sum being adjusted accordingly, and the consent of the Surety being 
first obtained where necessary or desirable. All the work of the kind bid upon shall be paid for at the price 
stipulated in the proposal, and no claims for any extra work or materials shall be allowed unless the work is 
ordered in writing by the Owner or its Architect/Engineer, acting officially for the Owner, and the price is stated 
in such order. 

 
19. Time for Completion and Liquidated Damages:  It is hereby understood and mutually agreed, by and between 

the Contractor and the Owner, that the date of beginning and the time for completion as specified in the 
contract of the work to be done hereunder are ESSENTIAL CONDITIONS of this Contract; and it is further 
mutually understood and agreed that the work embraced in this Contract shall be commenced on a date to be 
specified in the “Notice to Proceed.” 

 
The Contractor agrees that said work shall be prosecuted regularly, diligently and uninterruptedly at such rate of 
progress as will insure full completion thereof within the time specified. It is expressly understood and agreed, 
by and between the Contractor and the Owner, that the time for the completion of the work described herein is 
a reasonable time for the completion of the same, taking into consideration the average climatic range and 
usual industrial conditions prevailing in this locality. 

 
If the said Contractor shall neglect, fail or refuse to complete the work within the time herein specified, or any 
proper extension thereof granted by the Owner, then the Contractor does hereby agree, as a part consideration 
for the awarding of this Contract, to pay to the Owner the amount specified in the Contract, not as a penalty but 
as liquidated damages for such breach of contract as hereinafter set forth, for each and every calendar day that 
the Contractor shall be in default after the time stipulated in the Contract for completing the work. 

 
The said amount is fixed and agreed upon by and between the Contractor and the Owner because of the 
impracticability and extreme difficulty of fixing and ascertaining the actual damages the Owner would in such 
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event sustain, and said amount is agreed to be the amount of damages which the Owner would sustain and said 
amount shall be retained from time to time by the Owner from current periodical estimates. 

 
It is further agreed that time is of the essence of each and every portion of this Contract and of the specifications 
wherein a definite and certain length of time is fixed for the performance of any act whatsoever;                        
and where under the Contract an additional time is allowed for the completion of any work, the new time limit 
fixed by such extension shall be of the essence of this Contract, provided, that the Contractor shall not be 
charged with liquidated damages or any excess cost when the Owner determines that the Contractor is without 
fault and the Contractor’s reasons for the time extension are acceptable to the Owner; provided, further, that 
the Contractor shall not be charged with liquidated damages or any excess cost when the delay in completion of 
the work is due: 

 
a. To any preference, priority or allocation order duly issued by the Government. 
b. To unforeseeable cause beyond the control and without the fault or negligence of the Contractor, 

including, but not restricted to, acts of God, or of the public enemy, acts of the Owner, acts of 
another Contractor in the performance of a contract with the Owner, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes and severe weather. 

c. To any delays of Subcontractors or suppliers occasioned by any of the causes specified in 
subsections (a) and (b) of this article. 

 
Provided, further, that the Contractor shall, within ten (10) days from the beginning of such delay, unless the 
Owner shall grant a further period of time prior to the date of final settlement of the Contract, notify the Owner, 
in writing, of the causes of the delay, who shall ascertain the facts and extent of the delay and notify the 
Contractor within a reasonable time of its decision in the matter. 

 
20. Correction of Work:  All work, all materials, whether incorporated in the work or not, all processes of 

manufacture, and all methods of construction shall be at all times and places subject to the inspection of the 
Architect/Engineer who shall be the final judge of the quality and suitability of the work, materials, processes of 
manufacture and methods of construction for the purposes for which they are used. Should they fail to meet 
their approval they shall be forthwith reconstructed, made good, replaced and/or corrected, as the case may be, 
by the Contractor at their own expense. Rejected materials shall immediately be removed from the site. If, in the 
opinion of the Architect/Engineer, it is undesirable to replace any defective or damaged materials or to 
reconstruct or correct any portion of the work injured or not performed in accordance with the Contract 
Documents, the compensation to be paid to the Contractor hereunder shall be reduced by such amount as in the 
judgment of the Architect/Engineer shall be equitable. 

 
21. Subsurface Conditions Found Different: Should the Contractor encounter subsurface and/or latent conditions 

at the site materially differing from those shown on the plans or indicated in the specifications, he shall 
immediately give notice to the Architect/Engineer of such conditions before they are disturbed. The 
Architect/Engineer will thereupon promptly investigate the conditions, and if he finds that they materially differ 
from those shown on the plans or indicated in the specifications, he will at once make such changes in the plans 
and/or specifications as he may find necessary, any increase or decrease of cost resulting from such changes to 
be adjusted in the manner provided in Paragraph 17 of the General Conditions. 

 
22. Claims for Extra Cost:  No claim for extra work or cost shall be allowed unless the same was done in pursuance 

of a written order of the Architect/Engineer approved by the Owner, as aforesaid, and the claim presented with 
the first estimate after the changed or extra work is done. When work is performed under the terms of 
subparagraph 17(c) of the General Conditions, the Contractor shall furnish satisfactory bills, payrolls and 
vouchers covering all items of cost and when requested by the Owner, give the Owner access to accounts 
relating thereto. 
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23. Right of Owner to Terminate Contract: In the event that any of the provisions of this Contract are violated by 
the Contractor, or by any of its Subcontractors, the Owner may serve written notice upon the Contractor and 
Surety of its intention to terminate the Contract, such notices to contain the reasons for such intention to 
terminate the Contract, and unless within ten (10) days after the serving of such notice upon the Contractor, 
such violation or delay shall cease and satisfactory arrangement of correction be made, the Contract shall, upon 
the expiration of said ten (10) days, cease and terminate. In the event of any such termination, the Owner shall 
immediately serve notice thereof upon the Surety and the Contractor and the Surety shall have the right to take 
over and perform the Contract; provided, however, that if the Surety does not commence performance thereof 
within ten (10) days from the date of the mailing to such Surety of notice of termination, the Owner may take 
over the work and prosecute the same to completion by contract or by force account for the account and at the 
expense of the Contractor and the Contractor and its Surety shall be liable to the Owner for any excess cost 
occasioned by the Owner thereby, and in such event the Owner may take possession of and utilize in completing 
the work, such materials, appliances and plant as may be on the site of the work and necessary therefore. 

 
24. Construction Schedule and Periodic Estimates:  Immediately after execution and delivery of the Contract, and 

before the first partial payment is made, the Contractor shall deliver to the Owner an estimated construction 
progress schedule in form satisfactory to the Owner, showing the proposed dates of commencement and 
completion of each of the various subdivisions of work required under the Contract Documents and the 
anticipated amount of each monthly payment that will become due the Contractor in accordance with the 
progress schedule. The Contractor shall also furnish on forms to be supplied by the Owner (a) a detailed 
estimate giving a complete breakdown of the contract price and (b) periodic itemized estimates of work done 
for the purpose of making partial payments thereon. The costs employed in making up any of these schedules 
will be used only for determining the basis of partial payments and will not be considered as fixing a basis for 
additions to or deductions from the contract price. 

 
25. Payment to Contractor: 

 

a. Not later than the _10th_ day of each calendar month the Owner shall make a progress payment to the 
Contractor on the basis of a duly certified and approved estimate of the work performed during the 
preceding calendar month under this Contract, but to insure the proper performance of this contract, 
the Owner shall retain five percent (5%) of the amount of each estimate until fifty percent (50%) 
completion and acceptance of the work covered by this Contract; provided, that the Contractor shall 
submit its estimate not later than the_1st_ day of the month; provided, further, that on completion and 
acceptance of each separate building, public work, or other division of the Contract, on which the price 
is stated separately in the Contract, payment may be made in full, including retained percentages 
thereon, less authorized deductions. 

b. In preparing estimates, the material delivered on the site and preparatory work done may be taken into 
consideration. 

c. All material and work covered by partial payments made shall thereupon become the sole property of 
the Owner, but this provision shall not be construed as relieving the Contractor from the sole 
responsibility for the care and protection of materials and work upon which payments have been made 
or the restoration of any damaged work, or as a waiver of the right of the Owner to require the 
fulfillment of all of the terms of the Contract. 

d. Owner’s Right to Withhold Certain Amounts and Make Application Thereof: The Contractor agrees that 
he will indemnify and save the Owner harmless from all claims growing out of the lawful demands of 
subcontractors, laborers, workmen, mechanics, materialmen and furnishers of machinery and parts 
thereof, equipment, power tools and all supplies, including commissary, incurred in the furtherance of 
the performance of this Contract. The Contractor shall, at the Owner’s request, furnish satisfactory 
evidence that all obligations of the nature hereinabove designated have been paid, discharged or 
waived. If the Contractor fails so to do, then the Owner may, after having served written notice on the 
said Contractor, either pay unpaid bills, of which the Owner has written notice, direct, or withhold from 
the Contractor’s unpaid compensation a sum of money deemed reasonably sufficient to pay any and all 
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such lawful claims until satisfactory evidence is furnished that all liabilities have been fully discharged 
whereupon payment to the Contractor shall be resumed, in accordance with the terms of this Contract, 
but in no event shall the provisions of this sentence be construed to impose any obligations upon the 
Owner to either the Contractor or its Surety. In paying any unpaid bills of the Contractor, the Owner 
shall be deemed the agent of the Contractor, and any payment so made by the Owner shall be 
considered as a payment made under the Contract by the Owner to the Contractor and the Owner shall 
not be liable to the Contractor for any such payments made in good faith. 

 
26. Acceptance of Final Payment Constitutes Release: The acceptance by the Contractor of final payment shall be 

and shall operate as a release to the Owner of all claims and all liability to the Contractor for all things done or 
furnished in connection with this work and for every act and neglect of the Owner and others relating to or 
arising out of this work. No payment, however, final or otherwise, shall operate to release the Contractor or its 
Sureties from any obligations under this Contract or the performance and payment bond. 

 

27. Payments by Contractor: The Contractor shall pay: 
 

a. For all transportation and utility services not later than the _LAST_ day of the calendar month following 
that in which services are rendered, 

b. For all materials, tools and other expendable equipment to the extent of ninety percent (90%) of the 
cost thereof, not later than the _LAST_ day of the calendar month following that in which such 
materials, tools and equipment are delivered at the site of the project, and the balance of the cost 
thereof, not later than the day following the completion of that part of the work in or on which such 
materials, tools and equipment are incorporated or used, and 

c. To each of its Subcontractors, not later than the _LAST_ day following each payment to the Contractor, 
the respective amount allowed the Contractor on account of the work performed by its Subcontractors 
to the extent of each Subcontractor’s interest therein. 

 
28. Insurance: The Contractor shall not commence work under this Contract until he has obtained all the insurance 

required under this paragraph and such insurance has been approved by the Owner, nor shall the Contractor 
allow any Subcontractor to commence work on this subcontract until the insurance required of the 
Subcontractor has been so obtained and approved. 

 
a. Compensation Insurance: The Contractor shall procure and shall maintain during the life of this Contract 

Workmen’s Compensation Insurance as required by applicable State or territorial law for all of its 
employees to be engaged in work at the site of the project under this Contract and, in case of any such 
work sublet, the Contractor shall require the Subcontractor similarly to provide Workmen’s 
Compensation Insurance for all of the latter’s employees to be engaged in such work unless such 
employees are covered by the protection afforded by the Contractor’s Workmen’s Compensation 
Insurance. In case any class of employees engaged in hazardous work on the project under this Contract 
is not protected under the Workmen’s Compensation Statute, the Contractor shall provide and shall 
cause each Subcontractor to provide adequate employer’s liability insurance for the protection of such 
of its employees as are not otherwise protected. 

b. Contractor’s Public Liability and Property Damage Insurance and Vehicle Liability Insurance: The 
Contractor shall procure and shall maintain during the life of this Contract Contractor’s Public Liability 
Insurance, Contractor’s Property Damage Insurance and Vehicle Liability Insurance in the amounts 
specified in the Supplemental General Conditions. 

c. Subcontractor’s Public Liability and Property Damage Insurance and Vehicle Liability Insurance:  The 
Contractor shall either (1) require each of its Subcontractors to procure and to maintain during the life 
of its subcontract, Subcontractor’s Public Liability and Property Damage Insurance and Vehicle Liability 
Insurance of the type and in the amounts specified in the Supplemental General Conditions specified in 
subparagraph (b) hereof, or (2) insure the activities of its policy, specified in subparagraph (b) hereof. 
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d. Scope of Insurance and Special Hazards: The insurance required under subparagraphs (b) and (c) hereof 
shall provide adequate protection for the Contractor and its Subcontractors, respectively, against 
damage claims which may arise from operations under this Contract, whether such operations be by the 
insured or by anyone directly or indirectly employed by him and, also against any of the special hazards 
which may be encountered in the performance of this Contract as enumerated in the Supplemental 
General Conditions. 

e. Builder’s Risk Insurance (Fire and Extended Coverage): Until the project is completed and accepted by 
the Owner, the Owner or Contractor (at the Owner’s option as indicated in the Supplemental General 
Conditions) is required to maintain Builder’s Risk Insurance (fire and extended coverage) on a 100 
percent (100%) completed value basis on the insurable portion of the project for the benefit of the 
Owner, the Contractor, and Subcontractors as their interests may appear. The Contractor shall not 
include any costs for Builder’s Risk Insurance (fire and extended coverage) premiums during construction 
unless the Contractor is required to provide such insurance; however, this provision shall                        
not release the Contractor from its obligation to complete, according to plans and specifications, the 
project covered by the Contract, and the Contractor and its Surety shall be obligated to full performance 
of the Contractor’s undertaking. 

f. Proof of Carriage of Insurance: The contractor shall furnish the Owner with certificates showing the 
type, amount, class of operations covered, effective dates and date of expiration of policies. Such 
certificates shall also contain substantially the following statement: The insurance covered by this 
certificate will not be cancelled or materially altered, except after ten (10) days written notice has been 
received by the Owner.” 

29. Contract Security: The Contractor shall furnish a performance bond in an amount at least equal to 100 percent 
(100%) of the contract prices as security for the faithful performance of this Contract and also a payment bond 
in an amount not less than 100 percent (100%) of the contract price or in a penal sum not less than that 
prescribed by State, territorial or local law, as security for the payment of all persons performing labor on the 
project under this Contract and furnishing materials in connection with this Contract. The performance bond 
and the payment bond may be in one or in separate instruments in accordance with local law. 

 
30. Additional or Substitute Bond:  If at any time the Owner for justifiable cause shall be or become dissatisfied 

with any Surety or Sureties, then upon the performance or payment bonds, the Contractor shall within five (5) 
days after notice from the Owner so to do, substitute an acceptable bond (or bonds) in such form and sum and 
signed by such other Surety or Sureties as may be satisfactory to the Owner. The premiums on such bond shall 
be paid by the Contractor. No further payments shall be deemed due nor shall be made until the new Surety or 
Sureties shall have furnished such an acceptable bond to the Owner. 

 
31. Assignments:  The Contractor shall not assign the whole or any part of this Contract or any monies due or to 

become due hereunder without written consent of the Owner. In case the Contractor assigns all or any part of 
the monies due or to become due under this Contract, the instrument of assignment shall contain a clause 
substantially to the effect that it is agreed that the right of the assignee in and to any monies due or to become 
due to the Contractor shall be subject to prior claims of all persons, firms and corporations of services rendered 
or materials supplied for the performance of the work called for in this Contract. 

 
32. Mutual Responsibilities of Contractors: If, through acts of neglect on the part of the Contractor, any other 

Contractor or any Subcontractor shall suffer loss or damage on the work, the Contractor agrees to settle with 
such other Contractor or Subcontractor by agreement or arbitration if such other Contractor or Subcontractor 
will so settle. If such other Contractor or Subcontractor shall assert any claim against the Owner on account of 
any damage alleged to have been sustained, the Owner shall notify the Contractor, who shall indemnify and 
save harmless the Owner against any such claim. 
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33. Separate Contracts: The Contractor shall coordinate its operations with those of other Contractors.  
Cooperation will be required in the arrangement for the storage of materials and in the detailed execution of the 
work. The Contractor, including its Subcontractors, shall keep informed of the progress and the detail work        
of other Contractors and shall notify the Architect/Engineer immediately of lack of progress or defective 
workmanship on the part of other Contractors. Failure of a Contractor to keep informed of the work progressing 
on the site and failure to give notice of lack of progress of defective workmanship by others shall be construed as 
acceptance by him of the status of the work as being satisfactory for proper coordination with its own work. 

 
34. Subcontracting: 

 

a. The Contractor may utilize the services of specialty Subcontractors on those parts of the work which, 
under normal contracting practices are performed by specialty Subcontractors. 

b. The Contractor shall not award any work to any Subcontractor without prior written approval of the 
Owner, which approval will not be given until the Contractor submits to the Owner a written statement 
concerning the proposed award to the Subcontractor, which statement shall contain such information as 
the Owner may require. 

c. The Contractor shall be as fully responsible to the Owner for the acts and omissions of its 
Subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts and 
omissions of persons directly employed by him. 

d. The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the work 
to bind Subcontractors to the Contractor by the terms of the General Conditions and other Contract 
Documents insofar as applicable to the work of Subcontractors and to give the Contractor the same 
power as regards terminating any subcontract that the Owner may exercise over the Contractor under 
any provision of the Contract Documents. 

e. Nothing contained in this Contract shall create any contractual relation between any Subcontractor and 
the Owner. 

 
35. Architect/Engineer’s Authority: The Architect/Engineer shall give all orders and directions contemplated under 

this Contract and specifications, relative to the execution of the work. The Architect/Engineer shall determine 
the amount, quality, acceptability and fitness of the several kinds of work and materials which are to be paid for 
under this Contract and shall decide all questions which may arise in relation to said work and the construction 
thereof. The Architect/Engineer’s estimates and decisions shall be final and conclusive, except as herein 
otherwise expressly provided. In case any question shall arise between the parties hereto relative to said 
Contract and specifications, the determination or decision of the Architect/Engineer shall be a condition 
precedent to the right of the Contractor to receive any money or payment for work under this Contract affected 
in any manner or to any extent by such question. 

 
The Architect/Engineer shall decide the meaning and intent of any portion of the specifications and of any plans 
or drawings where the same may be found obscure or be in dispute. Any differences or conflicts in regard to 
their work which may arise between the Contractor under this Contract and other Contractors performing work 
for the Owner shall be adjusted and determined by the Architect/Engineer. 

 
36. Stated Allowances: The Contractor shall include in its proposal the cash allowances stated in the Supplemental 

General Conditions. The Contractor shall purchase the “Allowed Materials” as directed by the Owner on the 
basis of the lowest and best bid of at least three (3) competitive bids. If the actual price for purchasing the 
“Allowed Materials” is more or less than the “Cash Allowance,” the contract price shall be adjusted accordingly. 
The adjustment in contract price shall be made on the basis of the purchase price without additional charges for 
overhead, profit, insurance or any other incidental expenses. The cost of installation of the “Allowed Materials” 
shall be included in the applicable sections of the Contract Specifications covering this work. 

 
37. Use of Premises and Removal of Debris: The contractor expressly undertakes at its own expense: 

64



  

a. To take every precaution against injuries to persons or damage to property. 
b. To store its apparatus, materials, supplies and equipment in such orderly fashion at the site of the work 

as will not unduly interfere with the progress of its work or the work of any other Contractors. 
c. To place upon the work or any part thereof only such loads as are consistent with the safety of that 

portion of the work. 
d. To clean up frequently all refuse, rubbish, scrap materials and debris caused by its operations, to the 

end that at all times the site of the work shall present a neat, orderly and workmanlike appearance. 
e. Before final payment to remove all surplus material, false-work, temporary structures, including 

foundations thereof, plant of any description and debris of every nature resulting from its operations, 
and to put the site in a neat, orderly condition. 

f. To affect all cutting, fitting or patching of its work required to make the same to conform to the plans 
and specifications and, except with the consent of the Architect/Engineer, not to cut or otherwise alter 
the work of any other Contractor. 

 
38. Quantities of Estimate: Wherever the estimated quantities of work to be done and materials to be furnished 

under this Contract are shown in any of the documents including the proposal, they are given for use in 
comparing bids and the right is especially reserved except as herein otherwise specifically limited, to increase or 
diminish them as may be deemed reasonably necessary or desirable by the Owner to complete the work 
contemplated by this Contract, and such increase or diminution shall in no way vitiate this Contract, nor shall 
any such increase or diminution give cause for claims or liability for damages. 

 
39. Lands and Rights-of-Way: Prior to the start of construction, the Owner shall obtain all lands and rights-of-way 

necessary for the carrying out and completion of work to be performed under this Contract. 
 

40. General Guaranty:  Neither the final certificate of payment nor any provision in the Contract Documents, nor 
partial or entire occupancy of the premises by the Owner, shall constitute an acceptance of work not done in 
accordance with the Contract Documents or relieve the Contractor of liability in respect to any express 
warranties or responsibility for faulty materials or workmanship. The Contractor shall remedy any defects in the 
work and pay for any damage to other work resulting therefrom, which shall appear within a period of one year 
from the date of final acceptance of the work unless a longer period is specified. The Owner will give notice of 
observed defects with reasonable promptness. 

 
41. Conflicting Conditions:  Any provisions in any of the Contract Documents which may be in conflict or 

inconsistent with any of the paragraphs in these General Conditions shall be void to the extent of such conflict 
or inconsistency. 

 
42. Notice and Service Thereof:  Any notice to any Contractor from the Owner relative to any part of this Contract 

shall be in writing and considered delivered and the service thereof completed, when said notice is posted, by 
certified or registered mail, to the said Contractor at its last given address, or delivered in person to the said 
Contractor or its authorized representative on the work. 

 
43. Provisions Required by Law Deemed Inserted:  Each and every provision of law and clause required by law to be 

inserted in this Contract shall be deemed to be inserted herein and the Contract shall be read and enforced as 
though it were included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party the Contract shall forthwith be physically amended 
to make such insertion or correction. 

 
44. Protection of Lives and Health: “The Contractor shall exercise proper precaution at all times for the protection 

of persons and property and shall be responsible for all damages to persons or property, either on or off the site, 
which occur as a result of its prosecution of the work. The safety provisions of applicable laws and building     
and construction codes, in additional to specific safety and health regulations described by Chapter XIII, Bureau 
of Labor Standards, Department of Labor, Part 1518, Safety and Health Regulations for Construction, as outlined 
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in the Federal Register, Volume 36, No.75, Saturday, April 17, 1971. Title 29 — LABOR, shall be observed and the 
Contractor shall take or cause to be taken, such additional safety and health measures as the Contracting 
Authority may determine to be reasonably necessary.” 

 

45. Subcontracts: The Contractor will insert in any subcontracts the Federal Labor Standards Provisions contained 
herein and such other clauses as the Department of Housing and Urban Development may, by instructions 
require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts 
which they may enter into, together with a clause requiring this insertion in any further subcontracts that may in 
turn be made. 

 
46. Interest of Member of or Delegate of Congress: No member of or delegate to Congress, or Resident 

Commissioner shall be admitted to any share or part of this Contract or to any benefit that may arise therefrom, 
but this provision shall not be construed to extend to this Contract if made with a corporation for its general 
benefit. 

 
47. Other Prohibited Interests:  No official of the Owner who is authorized in such capacity and on behalf of the 

Owner to negotiate, make, accept or approve, or to take part in negotiating, making, accepting or approving any 
architectural, engineering, inspection, construction or material supply contract or any subcontract in connection 
with the construction of the project, shall become directly or indirectly interested personally in this Contract or 
in any part hereof. No officer, employee, architect, attorney, engineer or inspector of or for the Owner who is 
authorized in such capacity and on behalf of the Owner to exercise any legislative, executive, supervisory or 
other similar functions in connection with the construction of the project, shall become directly or indirectly 
interested personally in this contract or in any part thereof, any material supply contract, subcontract, insurance 
contract or any other contract pertaining to the project. 

 
48. Use and Occupancy Prior to Acceptance by Owner: The Contractor agrees to the use and occupancy of a 

portion or unit of the project before formal acceptance by the Owner, provided the Owner: 
 

a. Secures written consent of the Contractor except in the event, in the opinion of the Architect/Engineer, 
the Contractor is chargeable with unwarranted delay in final cleanup of punch list items or other 
Contract requirements. 

b. Secures endorsement from the insurance-carrier and consent of the surety permitting occupancy of the 
building or use of the project during the remaining period of construction. 

 
49. Photographs of the Project:  If required by the Owner, the Contractor shall furnish photographs of the project, 

in the quantities and as described in the Supplemental General Conditions. 
 

50. Suspension of Work:  Should the Owner by prevented or enjoined from proceeding with work either before or 
after the start of construction by reason of any litigation or other reason beyond the control of the Owner, the 
Contractor shall not be entitled to make or assert claim for damage by reason of said delay; but time for 
completion of the work will be extended to such reasonable time as the Owner may determine will compensate 
for time lost by such delay with such determination to be set forth in writing. 
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51. FEDERAL LABOR STANDARDS PROVISIONS                   U.S. Department of 
Housing and Urban Development 

Applicability 
 

The Project or Program to which the construction work covered by this contract pertains is being assisted by the United 
States of America and the following Federal Labor Standards Provisions are included in this Contract pursuant to the 
provisions applicable to such Federal assistance. 

1. (i) Minimum Wages.  All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), will be paid unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary   
of Labor under the Copeland Act(29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics. 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under Section 1(b) (2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of 29 CFR 5.5(a) (1) (iv); also, regular contributions made or costs incurred for more 
than a weekly period (but not less often than quarterly) under plans, funds, or programs, which cover the 
particular weekly period, are deemed to be constructively made or incurred during such weekly period. 

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as provided in 29 
CFR Part 5.5(a) (4). Laborers or mechanics performing work in more than one classification may be compensated 
at the rate specified for each classification for the time actually worked therein: Provided that the employer’s 
payroll records accurately set forth the time spent in each classification in which work is performed. The wage 
determination (including any additional classification and wage rates conformed under 29 CFR Part 5.5(a) (1) (ii) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the workers. 
(ii)(a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage determination. HUD shall 
approve an additional classification and wage rate and fringe benefits therefore only when the following criteria 
have been met. 

(1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to 

the wage rates contained in the wage determination. 
(4) As a prerequisite for approval of a helper classification, the helper classification must prevail in the 

area where the work is performed. 
(b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and HUD or its designee agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by HUD or its 
designee to the Administration of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of labor, Washington, D.C. 20210. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so advise HUD or its 
designee or will notify HUD or its designee within the 30-day period that additional time is necessary. (Approved 
by the Office of Management and Budget under OMB control number 1215-0140.) 
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(c) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including 
the amount designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, 
including the views of all interested parties and the recommendation of HUD or its designee, to the 
Administrator for determination. The Administrator, or an authorized representative will issue a determination 
within 30 days of receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day 
period that additional time is necessary. (Approved by the Office of Management and Budget under OMB 
Control Number 1215-0140.) 
(d) ) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1) (b) or 
(c) of this paragraph, shall be paid to all workers performing work in the classification under this contract from 
the first day on which work is performed in the classification. 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as 
stated in the wage determination or shall pay another bona fide fringe benefit or an hourly case equivalent 
thereof. 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in 
providing bona fide fringe benefits under a plan or program, provided, that the Secretary of Labor has found, 
upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a separate account asset for the meeting of 
obligations under the plan or program. (Approved by the Office of Management and Budget under OMB Control 
Number 1215-0140.) 

2. Withholding.  HUD or its designee shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime contractor, or any other Federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered necessary to pay laborers and mechanics, including 
apprentices, trainees and helpers, employed by the contractor of any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee 
or helper, employed or working on the site of the work (or under the United States Housing Act of 1937              
or under the Housing Act of 1949 in the construction or development of the project), all or part of the wages 
required by the contract, (HUD or its designee may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. HUD or its designee may, after written notice to the 
contractor, disburse such amounts withheld for and on account of the contractor or subcontractor to the 
respective employees to whom they are due. The Comptroller General shall make such disbursements in the 
case of direct Davis—Bacon Act contracts. 

3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 
1949, in the construction or development of the project). Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly rates or wages paid 
( including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of 
the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(1) (1) (iv) 
that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in Section 1 (b) (2) (B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification of trainee programs, the 
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registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. (Approved by the Office of Management and Budget under OMB Control Numbers 1215-0140 and 
1215-0017.) 
(ii) (a) The contractor shall submit weekly for each week in which any contract work is performed a copy of 
all payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to 
HUD or its designee. The payrolls submitted shall set out accurately and completely all of the information 
required to be maintained under 29 CFR Part 5.5(a) (3) (i). This information may be submitted in any form 
desired. Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of 
Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, D.C. 20402. 
The prime contractor is responsible for the submission of copies of payrolls by all subcontractors. (Approved by 
the Office of Management and Budget under OMB Control Number 1215-0149). 
(b) ) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor 
or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the 
contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be maintained under 
29 CFR Part 5.5(a) (3) (i) and that such information is correct and complete; 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in 29 CFR Part 3; 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(c) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph 
A.3.(ii)(b) of this section. 
(d) ) The falsification of any of the above certifications may subject the contractor or subcontractor to civil 
or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code. 
(iii) The contractor or subcontractor shall make the records required under paragraph A.3. (i) of this section 
available for inspection, copying, or transcription by authorized representatives of HUD or its designee or the 
Department of Labor, and shall permit such representatives to interview employees during working hours on the 
job. If the contractor or subcontractor fails to submit the required records or to make them available, HUD or its 
designee may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure 
to submit the required records upon request or to make such records available may be grounds for debarment 
action pursuant to 29 CFR Page 5.12. 

4. (i) Apprentices and Trainees.  Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training   
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the 
Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in 
such an apprenticeship program, who is not individually registered in the program, but who has been certified  
by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible 
for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the          
job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire 
work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In addition, any apprentice performing 
work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than that in which its program is registered, the ratios 
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and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or 
subcontractor’s registered program shall be observed. Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice’s level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits 
in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of 
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of 
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 
(ii) ) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in 
a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee’s level of progress, expressed as 
a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not 
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on the wage determination   
for the work actually performed. In the event the Employment and Training Administration withdraws approval 
of a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 
(iii) ) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part 
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as 
amended and 29 CFR Part 30. 
(iv) Helpers. The permissible ratio of helpers to journeymen on a project is up to two helpers for every three 
journeymen. If the helper classification is specified on a contract wage determination or is approved pursuant to 
the conformance procedure. To ensure that this ratio does not disrupt existing established local practices in 
areas where wage determinations have previously contained helper classifications without any limitation on the 
number permitted, DOL will consider requests for variances from the ratio limitation prior to bid opening on a 
contract. The variance request will be approved if supported by a showing that the Davis-Bacon wage 
determination in effect for the type of construction in the area before the effective date of the final helper 
regulations contained a helper classification, and that there was a practice in the area of utilizing such helpers in 
excess of the two-to-three ratio on projects to which the Davis-Bacon and Related Acts applied. 

5. Compliance with Copeland Act Requirements. The contractor shall comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in 29 CFR 
5.5(a) (1) through (10) and such other clauses as HUD or its designee may by appropriate instructions require, 
and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR Part 5.5. 

7. Contracts termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
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8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon 
and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall 
not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with 
the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the contractor (or any of its subcontractors) and HUD or its designee, the 
U.S. Department of Labor, or the employees or their representatives. 

10. (i) Certification of Eligibility. By entering into this contract, the contractor certifies that neither it (nor he or she) 
nor any person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded 
Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a) (1) or to be awarded 
HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24. 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of Section 3(a) of the Davis-Bacon Act of 29 CFR or 29 CFR 5.12(a) (1) or to be awarded HUD 
contracts or participate in HUD program pursuant to 24 CFR Part 24. 
(iii) ) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, 
U.S. Criminal Code, Section 1010, Title 18, U.S.C., “Federal Housing Administration transactions,” provides in 
part “Whoever, for the purpose of... influencing in any way the action of such Administration… makes, utters or 
publishes any statement, knowing the same to be false... shall be fined not more than $5,000 or imprisoned not 
more than two years, or both.” 

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the wage, salary, or 
other labor standards provisions of this Contract are applicable shall be discharged or in any other manner 
discriminated against by the Contractor or any subcontractor because such employee has filed any complaint or 
instituted or caused to be instituted any proceeding or has testified or is about to testify in any proceeding 
under or relating to the labor standards applicable under this Contract to its employer. 

12. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms “laborers” and 
“mechanics” include watchmen and guards. 
(i) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which 
may require or involved the employment of laborers, or mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 
(ii) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth 
in subparagraph (i) of this paragraph, the contractor and any subcontractor responsible therefore shall be liable 
for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of Columbia or a territory, to such District or to such territory), 
for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in subparagraph (i) of 
this paragraph, in the sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in subparagraph (i) of this paragraph. 
(iii) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any monies payable on account or work performed by the contractor or subcontractor under any 
such contract or any other Federal contract with the same prime contract, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in subparagraph (ii)  
of this paragraph. 
(iv) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
subparagraph (i) through (iv) of this paragraph and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
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subcontractor or lower tier subcontractor with the clauses set forth in subparagraphs (i) through (iv) of this 
paragraph. 

13. Health and Safety. 
(i) No laborer of mechanic shall be required to work in surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his or her health and safety as determined under construction safety and 
health standards promulgated by the Secretary of Labor by regulation. 
(ii) ) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part 
1926 (formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the Contract 
Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat.96). 
(iii) ) The Contractor shall include the provisions of this Article in every subcontract so that such provisions will be 
binding on each subcontractor. The Contractor shall take such action with respect to any subcontract as the 
Secretary of Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing such 
provisions. 
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28. 
SUPPLEMENTAL GENERAL CONDITIONS 
Including Equal Opportunity Provisions 

 
 
 
 

1. Enumeration of Plans, Specifications and Addenda 
 

2. Stated Allowances 
 

3. Special Hazards 
 

4. Contractor’s and Subcontractor’s Public Liability, Vehicle Liability and Property Damage Insurance 
 

5. Photographs of Project 
 

6. Schedule of Occupational Classifications and Minimum Hourly Wage Rates 
 

7. Builder’s Risk Insurance 
 

8. Special Equal Opportunity Provisions 
 

9. Certification of Compliance with Air and Water Acts 
 

10. Special Conditions Pertaining to Hazards, Safety Standards and Accident Prevention 
 

11. Wage Rate Determination(s) 
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1. Enumeration of Plans, Specifications and Addenda: Following are the Plans, Specification and Addenda which 
form a part of this Contract, as set forth in paragraph 1 of the General Conditions, “Contracts and Contract 
Documents”: 

 
DRAWINGS: 
General Construction: Nos.  1 - 23  

 

Heating and Ventilating: Nos.    
 

Plumbing: Nos.    
 

Electrical: Nos.    
 

   Nos.    
 

   Nos.    
 

SPECIFICATIONS: 
General Construction: Page ___1 to __124 _, inclusive 

Heating and Ventilating: Page to _, inclusive 

Plumbing: Page to _, inclusive 

Electrical: Page to _, inclusive 
 

   Page to _, inclusive 
 

   Page to _, inclusive 

ADDENDA: 

No.    Date    No.    Date    

 

No.    Date    No.    Date    

 

2. Stated Allowances: Pursuant to paragraph 36 of the General Conditions, the Contractor shall include the 
following cash allowances in their proposal: 

 

a. For (Page of Specifications) $    

b. 
 
c. 

For (Page of Specifications) 
 
For (Page of Specifications) 

$    
 

$    

d. For (Page of Specifications) $    

e. For (Page of Specifications) $    
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f. For (Page of Specifications) $    
 

3. Special Hazards:  The Contractor’s and its Subcontractor’s Public Liability and Property Damage Insurance shall 
provide adequate protection against the following special hazards: 

 
 

4. Contractor’s and Subcontractor’s Public Liability, Vehicle Liability and Property Damage Insurance: As 
required under paragraph 28 of the General Conditions, the Contractor’s Public Liability Insurance and Vehicle 
Liability Insurance shall be in an amount not less than $ for injuries, including accidental death, to any 
one person, and subject to the same limit for each person, in an amount not less than $ on account of 
one accident, and Contractor’s Property Damage Insurance in an amount not less than $  . 

 
The Contractor shall either (1) require each of its Subcontractors to procure and to maintain during the life of its 
subcontract, Subcontractor’s Public Liability and Property Damage Insurance of the type and in the same 
amounts as specified in the preceding paragraph, or (2) insure the activities of its Subcontractors in its own 
policy. 

 
5. Protection of the Owner and Engineer: The Contractor shall furnish two (2) Owner’s Protective Liability 

policies; Name insureds shall be as follows: 
1. City of Slocomb 
2. CDG, Inc. 

 
6. Photographs of Project: As provided in paragraph 30 of the General Conditions, the Contractor will furnish 

photographs in the number, type and stage as enumerated below:  ONE (1) COPY OF DIGITAL .JPEG 
IMAGES, TAKEN PRIOR TO THE BEGINNING OF CONSTRUCTION. 

 
7. Schedule of Occupational Classifications and Minimum Hourly Wage Rates as Required under Paragraph 52 of 

the General Conditions: Given on pages:  87-92 
 

8. Builder’s Risk Insurance:  As provided in the General Conditions, paragraph 29 (e), the Contractor will/will 
not* maintain Builder’s Risk Insurance (fire and extended coverage) on a 100 percent completed value basis 
on the insurable portions of the project for the benefit of the Owner, the Contractor and all Subcontractors, 
as their interests may appear. 

 
9. Special Equal Opportunity Provisions: 

 

A. 3-Paragraph Equal Opportunity Clause for Activities and Contracts Not Subject to Executive Order 
11246, as Amended (applicable to Federally assisted construction contracts and related subcontracts 
$10,000 and under). During the performance of this Contract, the Contractor agrees as follows: 

 
1. The Contractor shall not discriminate against any employer or applicant for employment because of 

race, color, religion, sex or national origin. The Contractor shall take affirmative action to ensure 
that applicants for employment are employed, and that employees are treated during employment, 
without regard to their race, color, religion, sex, or national origin. Such action shall include, but not 
be limited to, the following: employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. 

 
2. The Contractor shall post in conspicuous places, available to employees and applicants for 

employment, notices to be provided by contracting officer setting forth the provisions of this 
nondiscrimination clause. The Contractor shall state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex or national origin. 
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3. Contractors shall incorporate foregoing requirements in all subcontracts. 

 
B. Executive Order 11246 (contracts/subcontracts above $10,000) 

 
1. Section 202 Equal Opportunity Clause: During the performance of this Contract, the Contractor 

agrees as follows: 
 

a. The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex or national origin. The Contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex or national origin. Such action 
shall include, but not be limited to, the following: employment, upgrading, demotion or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The Contractor 
agrees to post in conspicuous places, available to employees and applications for 
employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause. 

b. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, state that all qualified applicants will receive consideration without regard 
to race, color, religion, sex or national origin. 

c. The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
by the Contract Compliance Officer advising the said labor union or workers’ representatives 
of the Contractor’s commitment under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

d. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations and relevant orders of the Secretary of Labor. 

e. The Contractor will furnish all information and reports required by executive Order 11246 of 
September 24, 1965, and by rules, regulations and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to their books, records and accounts by the 
Department and the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations and others. 

f. In the event of the Contractor’s non-compliance with the nondiscrimination clauses of this 
Contract or with any of the said rules, regulations or orders, this Contract may be cancelled, 
terminated or suspended in whole or in part and the Contractor may be declared ineligible for 
further Government contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, or by rule, regulation or order of the Secretary of Labor, or as 
otherwise provided by law. 

g. The Contractor will include the provisions of the sentence immediately preceding paragraph 
a. and the provisions of paragraphs a. through g. in every subcontract or purchase order 
unless exempted by rules, regulations or order of the Secretary of Labor issued pursuant to 
Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be 
binding upon each Subcontractor or vendor. The Contractor will take such action with respect 
to any subcontract or purchase order as the Department may direct as a means of enforcing 
such provisions, including sanctions for non-compliance. Provided, however, that in the event 
a Contractor becomes involved in, or is threatened with, litigation with a Subcontractor or 
vendor as a result of such direction by the Department, the Contractor may request the 
United States to enter into such litigation to protect the interest of the United States. 
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2. Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive 
Order 11246) (applicable to contract/subcontracts exceeding $10,000): 
a. The Offerer’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the 
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” set forth 
herein. 
b. The goals and timetables for minority and female participation, expressed in percentage terms 
for the Contractor’s aggregate workforce in each trade on all construction work in the covered area, 
are as follows: 

 

Goals for Goals for 
Minority Female 

Participation Participation 
 

            (29.9%)        (6.9%) 
 

These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or 
Federally assisted) performed in the covered area. If the Contractor performs construction work in a 
geographic area located outside of the covered area, it shall apply the goals established for such 
geographic area where the work is actually performed. With regard to this second area, the Contractor 
also is subject to the goals for both its Federally involved and non- Federally involved construction. 

 
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be 
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations 
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established 
for the geographical area where the contract resulting from this solicitation is to be performed. The 
hours of minority and female employment and training must be substantially uniform throughout the 
length of the contract, and in each trade, and the Contractor shall make a good faith effort to employ 
minorities and women evenly on each of its projects. The transfer of minority or female employees or 
trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the 
Contractor’s goals shall be a violation of the Contract, the Executive Order and the regulations in 41 CFR 
60-4. 
Compliance with the goals will be measured against the total work hours performed. 
c. The Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within ten (10) working days of award of any construction subcontract 
in excess of $10,000 at any tier for construction work under the contract resulting from this 
solicitation. The notification shall list the name, address and telephone number of the Subcontractor; 
employer identification number; estimated dollar amount of the subcontract; and the geographical 
area in which the contract is to be performed. 
d. As used in this notice, and in the contract resulting from the solicitation, the “covered area” 
is (insert description of the geographical areas where the contract is to be performed giving the 
state, county, and city, if any). 

 
3. Standard CDBG Assisted Equal Employment Opportunity Construction Contract Specifications 

(Executive Order 11246): 
a. As used in these specifications: 

1. “Covered area” means the geographical area described in the solicitation from which 
this Contract resulted. 

2. “Director” means Director, Office of Federal Contract Compliance Program, United States 
Department of Labor, or any person to whom the Director delegates authority. 

3. “Employer identification number” means the Federal Social Security number used on the 
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
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Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
4. “Minority” includes: 

a. Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin). 

b. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 
American or other Spanish culture or origin, regardless of race). 

c. Asian and Pacific Islander (all persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian Subcontinent or the Pacific 
Islands). 

d. American Indian or Alaskan native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 

5. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the 
work involving any construction trade, it shall physically include in each subcontract in 
excess of $10,000 the provisions of these specifications and the notice which contains the 
applicable goals for minority and female participation and which is set forth in the 
solicitations from which this Contract resulted. 

6. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved 
by the U.S. Department of Labor in the covered area either individually or through an 
association, its affirmative action obligations on all work in the plan area (including goals 
and timetables) shall be in accordance with that plan for those trades which have unions 
participating in the plan. Contractors must be able to demonstrate their participation in 
and compliance with the provisions of any such Hometown Plan. Each Contractor or 
Subcontractor participating in an approved plan is individually required to comply with its 
obligations under the EEO clause, and to make a good faith effort to achieve each goal 
under the plan in each trade in which it has employees. The overall good faith 
performance by other Contractors or Subcontractors toward a goal in an approved Plan 
does not excuse any covered Contractor’s or Subcontractor’s failure to take good faith 
efforts to achieve the plan goals and timetables. 

7. The Contractor shall implement the specific affirmative action standards provided in 
paragraphs 10(a) through 10(p) of these specifications. The goals set forth in the 
solicitation from which this Contract resulted are expressed as percentages of the total 
hours of employment and training of minority and female utilization the Contractor should 
reasonably be able to achieve in each construction trade in which it has employees in the 
covered area. Covered construction Contractors performing contracts in geographical 
areas where they do not have a Federal or Federally— assisted construction contract shall 
apply the minority and female goals established for the geographic area where the 
contract is being performed. Goals are published periodically in the Federal Register in 
notice form and such notices may be obtained from any Office of Federal Contract 
Compliance Programs office or from Federal procurement contracting officers. The 
Contractor is expected to make substantially uniform progress in meeting its goals in each 
craft during the period specified. 

8. Neither the provisions of any collective bargaining agreement, nor the failure by a union 
with whom the Contractor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the Contractor’s obligations under these specifications, 
Executive Order 11246, nor the regulations promulgated pursuant thereto. 

9. In order for the nonworking training hours of apprentices and trainees to be counted in 
meeting the goals, such apprentices and trainees must be employed by the Contractor 
during the training period, and the Contractor must have made a commitment to employ 
the apprentices and trainees at the completion of their training, subject to the availability 
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of employment opportunities. Trainees must be trained pursuant to training programs 
approved by the U.S. Department of Labor. 

10. The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity. The evaluation of the Contractor’s compliance with these specifications shall 
be based upon its effort to achieve maximum results from its actions. The Contractor 
shall document these efforts fully, and shall implement affirmative action steps at least as 
extensive as the following: 

a. Ensure and maintain a working environment free of harassment, intimidation and 
coercion at all sites, and in all facilities at which the Contractor’s employees are 
assigned to work. The Contractor, where possible, will assign two or more women 
to each construction project. The Contractor shall specifically ensure that all 
foremen, superintendents and other on-site supervisory personnel are aware of 
and carry out the Contractor’s obligation to maintain such a working environment, 
with specific attention to minority or female individuals working at such sites or 
in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, 
provide written notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organizations’ responses. 

c. Maintain a current file of the names, addresses and telephone numbers of each 
minority and female off-the-street applicant and minority or female referral from a 
union, a recruitment source or community organization and of what action was 
taken with respect to each such individual. If such individual was sent to the union 
hiring hall for referral and was not referred back to the Contractor by the union or, 
if referred, not employed by the Contractor, this shall be documented in the file 
with the reason therefore, along with whatever additional actions the Contractor 
may have taken. 

d. Provide immediate written notification to the Director when the union or unions 
with which the Contractor has a collective bargaining agreement has not referred 
to the Contractor a minority person or woman sent by the Contractor, or when the 
Contractor has other information that the union referral process has impeded the 
Contractor’ s efforts to meet its obligations. 

e. Develop on-the-job training opportunities and/or participate in training programs 
for the area which expressly include minorities and women, including upgrading 
programs and apprenticeship and trainee programs relevant to the Contractor's 
employment needs, especially those programs funded or approved by the 
Department of Labor. The Contractor shall provide notice of these programs to the 
sources compiled under 10(b) above. 

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions 
and training programs and requesting their cooperation in assisting the Contractor 
in meeting its EEO obligations; by including it in any policy manual and collective 
bargaining agreement; by publicizing it in the company newspaper, annual report, 
etc.; by specific review of the policy with all management personnel and with all 
minority and female employees at least once a year; and by posting the company 
EEO policy on bulletin boards accessible to all employees at each location where 
construction work is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action 
obligations under these specifications with all employees having any responsibility 
for hiring, assignment, layoff, termination or other employment decisions 
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including specific review of these items with on-site supervisory personnel such as 
superintendents, general foremen, etc., prior to the initiation of construction work 
at any job site. A written record shall be made and maintained identifying the time 
and place of these meetings, persons attending, subject matter discussed and 
disposition of the subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female news 
media, and providing written notification to and discussing the Contractor’s 
EEO policy with other Contractors and Subcontractors with whom the 
Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female and 
community organizations, to schools with minority and female students and to 
minority and female recruitment and training organizations serving the 
Contractor’s recruitment area and employment needs. Not later than one month 
prior to the date for the acceptance of applications for apprenticeship or other 
training by any recruitment source, the Contractor shall send written notification to 
organizations such as the above, describing the openings, screening procedures 
and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority 
persons and women and, where reasonable, provide after school, summer and 
vacation employment to minority and female youth both on the site and in other 
areas of the Contractor’s work force. 

k. Validate all tests and other selection requirements where there is an 
obligation to do so under 41 CFR Part 60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and 
female personnel for promotional opportunities and encourage these employees 
to seek or to prepare for, through appropriate training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments and other 
personnel practices do not have a discriminatory effect by continually monitoring 
all personnel and employment related activities to ensure that the EEO policy and 
the Contractor’s obligations under these specifications are being carried out. 

n. Ensure that all facilities and company activities are non-segregated except that 
separate or single-use toilet and necessary changing facilities shall be provided to 
assure privacy between the sexes. 

o. Document and maintain a record of all solicitations of offers for 
subcontracts from minority and female construction contractors and 
supplies, including circulation of solicitations to minority and female 
contractor associations and other business associations. 

p. Conduct a review, at least annually, of all supervisors’ adherence to and 
performance under the Contractor’s EEO policies and affirmative action 
obligations. 

11. Contractors are encouraged to participate in voluntary associations which assist in fulfilling 
one or more of their affirmative action obligations (10(a) through (p). The efforts of a 
contractor association, joint contractor-union, contractor-community, or other similar 
group of which the contractor is a member and participant, may be asserted as fulfilling 
any one or more of its obligations under 10(a) through (p) of these specifications provided 
that the Contractor actively participates in the group, makes every effort to assure that the 
group has a positive impact on the employment of minorities and women in the industry, 
ensures that the concrete benefits of the program are reflected in the Contractor’s 
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minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which 
demonstrates the effectiveness of actions taken on behalf of the Contractor. The obligation 
shall not be a defense for the Contractor’s non-compliance. 

12. A single goal for minorities and a separate single goal for women have been 
established. The Contractor, however, is required to provide equal employment 
opportunity and to take affirmative action for all minority groups, both male and 
female, and all women, both minority and non-minority. Consequently, the Contractor 
may be in violation of the Executive Order if a particular group is employed in a 
substantially disparate manner (for example, even though the Contractor has achieved 
its goals for women generally, the Contractor may be in violation of the Executive Order 
if a specific minority group of women is underutilized). 

13. The contractor shall not use the goals and timetables or affirmative action standards to 
discriminate against any person because of race, color, religion, sex or national origin. 

14. The Contractor shall not enter into any subcontract with any person or firm 
debarred from Government contracts pursuant to Executive Order 11246. 

15. The Contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination and 
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive 
Order 11246, as amended, and its implementing regulations, by the Office of Federal 
Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and 
penalties shall be in violation of these specifications and Executive Order 11246, as 
amended. 
16. The Contractor, in fulfilling its obligations under these specifications, shall implement 

specific affirmative action steps, at least as extensive as those standards     prescribed 
in paragraph 10 of these specifications, so as to achieve maximum results from its 
efforts to ensure equal employment opportunity. If the Contractor fails to comply 
with the requirements of the Executive Order, the implementing regulations or these 
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 

17. The Contractor shall designate a responsible official to monitor all employment 
related activity to ensure that the company EEO policy is being carried out, to submit 
reports relating to the provisions hereof as may be required by the Government and 
to keep records. Records shall at least include for each employee the name, address, 
telephone numbers, construction trade, union affiliation if any, employee 
identification number when assigned, social security number, race, sex, status (e.g., 
mechanic, apprentice, trainee, helper or laborer), dates of changes in status, hours 
worked per week in the indicated trade, rate of pay, and locations at which the work 
was performed. Records shall be maintained in an easily understandable and 
retrievable form; however, to the degree that existing records satisfy this 
requirement, Contractors shall not be required to maintain separate records. 

18. Nothing herein provided shall be construed as a limitation upon the application of 
other laws which establish different standards of compliance or upon the application 
or requirements for the hiring of local or other area residents (e.g., those under the 
Public Works Employment Act of 1977 and the Community Development Block Grant 
Program). 

 
C. Certification of Non-Segregated Facilities (over $10,000): By the submission of this bid, the bidder, 

offerer, applicant or subcontractor certifies that s/he does not maintain or provide for his/her employees 
any segregated facility at any of his/her establishments, and that the does not permit employees to 
perform their services at any location, under his/her control, where segregated facilities are maintained. 
S/he certifies further that s/he will not maintain or provide for employees any segregated facilities at any 
of his/her establishments, and s/he will not permit employees to perform their services at any location 
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under his/her control where segregated facilities are maintained. The bidder, offerer, applicant or 
subcontractor agrees that a breach of this certification is a violation of the Equal Opportunity Clause of 
this Contract. As used in this certification, the term “segregated facilities” means any waiting rooms, work 
areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and 
other storage or dressing areas, *transportation and housing facilities provided for employees which are 
segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or national 
origin, because of habit, local customer or otherwise. S/he further agrees that (except where s/he has 
obtained identical certifications from proposed Subcontractors for specific time periods) s/he will obtain 
identical certification from proposed Subcontractors prior to the award of subcontractors exceeding 
$10,000 which are not exempt from the provisions of the Equal Opportunity Clause; that s/he will retain 
such certifications in his/her files; and that s/he will forward the following notice to such proposed 
Subcontractors (except where proposed Subcontractors have submitted identical certifications for 
specific time periods). 

 
*Parking lots, drinking foundations, recreation or entertainment areas. 

 
D. Title VI Clause, Civil Rights Act of 1964: Under Title VI of the Civil Rights Act of 1964, no person shall, on the 

grounds of race, color or national origin be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving Federal financial assistance. 

 
E. Section 109 Clause, Housing and Community Development Act of 1974:  No person in the United States 

shall on the grounds of race, color, national origin or sex be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity funded in whole or in part 
with funds made available under this title. 

 
F. "Section 3" Compliance in the Provision of Training, Employment and Business Opportunities: 

 
1. The work to be performed under this Contract is a project assisted under a program providing direct 

Federal financial assistance from the Department of Housing and Urban Development and is subject 
to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 
12, U.S.C. 1701u. Section 3 requires that to the greatest extent feasible, opportunities for training 
and employment be given lower income residents of the project area and contracts for work in 
connection with the project be awarded to business concerns which are located in, or owned in 
substantial part by, persons residing in the area of the project. 

2. The parties to this Contract will comply with the provisions of said Section 3 and the regulations 
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR 
135, and all applicable rules and orders of the Department issued thereunder prior to the execution 
of this Contract. The parties to this Contract certify and agree that they are under no contractual or 
other disability which would prevent them from complying with these requirements. 

3. The Contractor will send to each labor organization or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, if any, a notice advising the said 
labor organization or workers’ representative of this commitment under this Section 3 clause and 
shall post copies of the notice in conspicuous places available to employees and applicants for 
employment or training. 

4. The Contractor will include this Section 3 clause in every subcontract for work in connection with 
the project and will, at the direction of the applicant for or recipient of Federal financial assistance, 
take appropriate action pursuant to the subcontract upon a finding that the Subcontractor is in 
violation of regulations issued by the Secretary of Housing and Urban Development, 24 CFR Part 135. 
The Contractor will not subcontract with any Subcontractor where it has notice or knowledge that 
the latter has been found in violation of regulations under 24 CFR Part 135 and will not let any 
subcontract unless the Subcontractor has first provided it with a preliminary statement of ability to 
comply with the requirements of these regulations. 

5. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all 
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applicable rules and orders of the Department issued hereunder prior to the execution of the 
Contract, shall be a condition of the Federal financial assistance provided to the project, binding 
upon the applicant or recipient for such assistance, its successors and assigns. Failure to fulfill these 
requirements shall subject the applicant or recipient, its contractors and subcontractors, its 
successors and assigns to those sanctions specified by the grant or loan agreement or contract 
through which Federal assistance is provided, and to such sanctions as are specified in 24 CFR Part 
135. 

G. Rehabilitation Act of 1973, Section 504 Handicapped (if $2,500 or over):  Affirmative Action for 
Handicapped Workers: 
1. The Contractor will not discriminate against any employee or applicant for employment because of 

physical or mental handicap in regard to any position for which the employee or applicant for 
employment is qualified. The Contractor agrees to take affirmative action to employ, advance in 
employment and otherwise treat qualified handicapped individuals without discrimination based 
upon their physical or mental handicap in all employment practices such as the following: 
employment, upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including apprenticeship. 

2. The Contractor agrees to comply with the rules, regulations and relevant orders of the Secretary of 
Labor issued pursuant to the Act. 

3. In the event of the Contractor’s non-compliance with the requirements of this clause, actions for 
non-compliance may be taken in accordance with the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the Act. 

4. The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices in a form to be prescribed by the Director, provided by or through the 
contracting officer. Such notices shall state the Contractor’s obligation under the law to take 
affirmative action to employ and advance in employment qualified handicapped employees and 
applicants for employment, and the rights of applicants and employees. 

5. The Contractor will notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract understanding, that the Contractor is bound by 
the terms of Section 504 of the Rehabilitation Act of 1973, and is committed to take affirmative 
action to employ and advance in employment physically and mentally handicapped individuals. 

6. The Contractor will include the provisions of this clause in every subcontract or purchase order of 
$2,500 or more unless exempted by rules, regulations or orders of the Secretary issued pursuant to 
Section 504 of the Act, so that such provisions will be binding upon each Subcontractor or vendor. 
The Contractor will take such action with respect to any subcontract or purchase order as Director of 
the Office of Federal Contract Compliance Programs may direct to enforce such provisions, including 
action for non-compliance. 

H. Section 402 Veterans of the Vietnam Era (if $10,000 or over):  Affirmative Action for Disabled Veterans 
and Veterans of the Vietnam Era: 
1. The contractor will not discriminate against any employee or applicant for employment because he or 

she is a disabled veteran or veteran of the Vietnam era in regard to any position for which the 
employee or applicant for employment is qualified. The Contractor agrees to take affirmative action to 
employ, advance in employment and otherwise treat qualified disabled veterans and veterans of the 
Vietnam era without discrimination based on their disability or veteran status in all employment 
practices such as the following: employment upgrading, demotion or transfer, recruitment, 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship. 

2. The Contractor agrees that all suitable employment openings of the Contractor which exist at the 
time of the execution of this Contract and those which occur during the performance of this 
Contract, including those not generated by this Contract and including those occurring at an 
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establishment of the Contractor other than the one wherein the Contract is being performed but 
excluding those of independently operated corporate affiliates, shall be listed at an appropriate local 
office of the State employment service system wherein the opening occurs. The Contractor further 
agrees to provide such reports to such local office regarding employment openings and hires as may 
be required. State and local government agencies holding Federal contracts of $10,000 or more shall 
also list all their suitable openings with the appropriate office of the State employment service, but 
are not required to provide those reports set forth in paragraphs 4 and 5. 

3. Listing of employment openings with the employment service system pursuant to this clause shall be 
made at least concurrently with the use of any other recruitment source or effort and shall involve 
the normal obligations which attach to the placing of a bona fide job order, including the acceptance 
of referrals of veterans and non-veterans. The listing of employment openings does not require the 
hiring of any particular job applicant or from any particular group of job applicants, and nothing 
herein is intended to relieve the Contractor from any requirements in Executive Orders or regulations 
regarding nondiscrimination in employment. 

4. The reports required by paragraph 2 of this clause shall include, but not be limited to, periodic 
reports which shall be filed at least quarterly with the appropriate local office or, where the 
Contractor has more than one hiring location in a State, with the central office of that State 
employment service. Such reports shall indicate for each hiring location (1) the number of individuals 
hired during the reporting period, (2) the number of nondisabled veterans of the Vietnam era hired, 
(3) the number of disabled veterans of the Vietnam era hired, and (4) the total number of disabled 
veterans hired. The reports should include covered veterans hired for on-the-job training under 38 
U.S.C.1787. The Contractor shall submit a report within 30 days after the end of each reporting period 
wherein any performance is made on this Contract identifying data for each hiring location copies of 
the reports submitted until the expiration of one year after final payment under the Contract, during 
which time these reports and related documentation shall be made available, upon request, for 
examination by any authorized representatives of the contracting officer or of the Secretary of Labor. 
Documentation would include personnel records respecting job openings, recruitment and 
placement. 

5. Whenever the Contractor becomes contractually bound to the listing provisions of this clause, it shall 
advise the employment service system in each State where it has establishments of the name and 
location of each hiring location in the State. As long as the Contractor is contractually bound to these 
provisions and has so advised the State system, there is no need to advise the State system of 
subsequent contracts. The Contractor may advise the State system when it is no longer bound by the 
contract clause. 

6. This clause does not apply to the listing of employment openings which occur and are filled outside of 
the 50 states, the District of Columbia, Puerto Rico, Guam and the Virgin Islands. 

7. The provisions of paragraphs 2, 3, 4 and 5 of this clause do not apply to openings which the 
Contractor proposes to fill from within its own organization or to fill pursuant to a customary and 
traditional employer-union hiring arrangement. This exclusion does not apply to a particular opening 
once an employer decides to consider applicants outside of its own organization or employer-union 
arrangement for that opening. 

8. As used in this clause: 
a. “All suitable employment openings” includes, but is not limited to, openings which occur in 

the following job categories: production and nonproduction; plant and office; laborers and 
mechanics; supervisory and nonsupervisory; technical; and executive, administrative, and 
professional openings that are compensated on a salary basis of less than $25,000 per year. 
This term includes full-time employment, temporary employment of more than three days’ 
duration, and part—time employment. It does not include openings which the Contractor 
proposes to fill from within its own organization or to fill pursuant to a customary and 
traditional employer—union hiring arrangement nor openings in an educational institution 
which are restricted to students of that institution. Under the most compelling circumstances 
an employment opening may not be suitable for listing, including such situations where the 
needs of the Government cannot reasonably be otherwise supplied, where listing would be 
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contrary to national security, or where the requirement of listing would otherwise not be for 
the best interest of the Government. 

b. “Appropriate office of the State employment service system” means the local office of the 
Federal-State national system of public employment offices with assigned responsibility for 
serving the area where the employment opening is to be filled, including the District of 
Columbia, Guam, Puerto Rico and the Virgin Islands. 

c. “Openings which the Contractor proposes to fill from within its own organization” means 
employment openings for which no consideration will be given to persons outside the 
Contractor’s organization (including any affiliates, subsidiaries, and the parent companies) 
and includes any openings which the Contractor proposed to fill from regularly established 
“recall” lists. 

d. “Openings which the Contractor proposes to fill pursuant to customary and traditional 
employer-union hiring arrangements” means employment openings which the Contractor 
proposes to fill from union halls, which is part of the customary and traditional hiring 
relationship which exists between the Contractor and representatives of its employees. 

9. The Contractor agrees to comply with the rules, regulations and relevant orders of the Secretary of Labor 
issued pursuant to the Act. 

10. In the event of the Contractor’s non-compliance with the requirements of this clause, actions for non-
compliance may be taken in accordance with the rules, regulations and relevant orders of the Secretary 
of Labor issued pursuant to the Act. 

11. The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices in a form to be prescribed by the Director, provided by or through the contracting 
officer. Such notice shall state the Contractor’s obligation under the law to takeaffirmative action to 
employ and advance in employment qualified disabled veterans and veterans of the Vietnam era for 
employment, and the rights of applicants and employees. 

12. The Contractor will notify each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of the 
Vietnam Era Veterans Readjustment Assistance Act, and is committed to take affirmative action to 
employ and advance in employment qualified disabled veterans and veterans of the Vietnam era. 

13. The Contractor will include the provisions of this clause in every subcontract or purchase order of $10,000 
or more unless exempted by rules, regulations or orders of the Secretary issued pursuant to the Act, so 
that such provisions will be binding upon each Subcontractor or vendor. The Contractor will take such 
action with respect to any subcontractor or purchase order as the Director of the Office of Federal 
Contract Compliance Programs may direct to enforce such provisions, including action for non-
compliance. 

I. Age Discrimination Act of 1975: During the performance of this Contract, the Contractor agrees as 
follows: the Contractor agrees not to exclude from participation, deny program benefits, or 
discriminate on the basis of age. 

 
10. Certification of Compliance with Air and Water Acts (applicable to Federally assisted construction contracts 

and related subcontracts exceeding $100,000): 
 
Compliance with Air and Water Acts 

 
During the performance of this Contract, the Contractor and all Subcontractors shall comply with the 
requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., the Federal Water Pollution Contract 
Act, as amended, 33 USC 1251 et seq., and the regulations of the Environmental Protection Agency with 
respect thereto, at 40 CFR Part 15, as amended. In addition to the foregoing requirements, all nonexempt 
Contractors and Subcontractors shall furnish to the Owner, the following: 

 
A. A stipulation by the Contractor or Subcontractors that any facility to be utilized in the performance of any 

nonexempt contract or subcontract is not listed on the List of Violating Facilities issued by the Environmental 
Protection Agency (EPA) pursuant to 40 CFR 15.20. 
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B. Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean Air Act, as 
amended, (42 USC 1857c-8) and Section 308 of the Federal Water Pollution Control Act, as amended, (33 
USC 1318) relating to inspection, monitoring, entry, reports and information, as well as all other 
requirements specified in said Section 114 and Section 308, and all regulations and guidelines issued 
thereunder. 

C. A stipulation that as a condition for the Contract, prompt notice will be given of any notification received 
from the Director, Office of Federal Activities, or EPA indicating that a facility utilized, or to be utilized for 
the Contract, is under consideration to be listed on the EPA List of Violating Facilities. 

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and requirements 
in paragraphs A through D of this section in every nonexempt subcontract and requiring that the 
Contractor will take such actions as the Government may direct as a means of enforcing such provisions. 

 
11. Special Conditions Pertaining to Hazards, Safety Standards and Accident Prevention 

 
A. Lead—Based Paint Hazards (applicable to contracts for construction or rehabilitation of 

residential structures). The construction or rehabilitation of residential structures is subject 
to the HUD Lead-Based Paint regulations, 24 CFR Part 35. The Contractor and Subcontractors 
shall comply with the provisions for the elimination of lead-based paint hazards under 
subpart B of said regulations. The Owner will be responsible for the inspections and 
certifications required under Section 35.14(f) thereof. 

B. Use of Explosives (modify as required): 
When the use of explosives is necessary for the prosecution of the work, the Contractor shall observe all 
local, State and Federal laws in purchasing and handling of explosives. The Contractor shall take all 
necessary precaution to protect completed work, neighboring property, water lines or other 
underground structures. Where there is danger to structures or property from blasting, the charges shall 
be reduced and the material shall be covered with suitable timber, steel or rope mats. The Contractor 
shall notify all owners of public utility property of intention to use explosives at least eight hours before 
blasting is done close to such property. Any supervisions or direction of use of explosives by the 
Engineer does not in any way reduce the responsibility of the Contractor or its Surety for damages that 
may be caused by such use. 

C. Danger Signals and Safety Devices (modify as required): 
The Contractor shall make all necessary precautions to guard against damages to property and injury to 
persons. He shall put up and maintain in good condition, sufficient red or warning lights at night, suitable 
barricades and other devises necessary to protect the public. In case the Contractor fails or neglects to 
take such precautions, the Owner may have such lights and barricades installed and charge the cost of 
this work to the Contractor. Such action by the Owner does not relieve the Contractor of any liability 
incurred under these specifications or Contract. 

 
12. Wage Rate Determination(s): 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

86



          "General Decision Number: AL20240154 01/05/2024

Superseded General Decision Number: AL20230154

State: Alabama

Construction Type: Highway

County: Geneva County in Alabama.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $17.20 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2024.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $12.90 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2024.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.
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Modification Number     Publication Date
          0              01/05/2024

 ELEC0505-001 09/01/2021

                                  Rates          Fringes

ELECTRICIAN......................$ 28.55          3%+8.86
----------------------------------------------------------------
  SUAL2019-033 11/13/2019

                                  Rates          Fringes

CARPENTER (Form Work Only).......$ 15.69 **          0.00
  
CEMENT MASON/CONCRETE FINISHER...$ 14.75 **          0.00
  
HIGHWAY/PARKING LOT STRIPING:   
 Operator (Striping Machine).....$ 19.82             0.00
  
HIGHWAY/PARKING LOT STRIPING:   
 Truck Driver (Line Striping   
Truck)...........................$ 14.55 **          0.00
  
IRONWORKER, REINFORCING..........$ 16.20 **          0.00
  
IRONWORKER, STRUCTURAL...........$ 22.40             0.00
  
LABORER GRADE CHECKER............$ 14.31 **          0.00
  
LABORER:  Asphalt, Includes   
Raker, Shoveler, Spreader and   
Distributor......................$ 16.19 **          0.00
  
LABORER:  Common or General......$ 11.71 **          0.00
  
LABORER:  Mason Tender -   
Cement/Concrete..................$ 14.06 **          0.00
  
LABORER:  Pipelayer..............$ 14.42 **          0.00
  
OPERATOR:  Asphalt Spreader......$ 16.00 **          0.00
  
OPERATOR:    
Backhoe/Excavator/Trackhoe.......$ 15.71 **          0.00
  
OPERATOR:  Bobcat/Skid   
Steer/Skid Loader................$ 13.88 **          0.00
  
OPERATOR:  Broom/Sweeper.........$ 13.38 **          0.00
  
OPERATOR:  Bulldozer.............$ 15.08 **          0.00
  
OPERATOR:  Crane.................$ 19.88             2.31
  
OPERATOR:  Distributor...........$ 18.52             0.00
  
OPERATOR:  Drill.................$ 26.73            11.25
  
OPERATOR:  Grader/Blade..........$ 19.17             0.00
  
OPERATOR:  Loader................$ 17.00 **          0.00
  
OPERATOR:  Material Transfer   
Vehicle..........................$ 16.60 **          0.00
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OPERATOR:  Mechanic..............$ 19.16             0.00
  
OPERATOR:  Milling Machine.......$ 15.79 **          0.00
  
OPERATOR:  Oiler.................$ 16.83 **          0.00
  
OPERATOR:  Paver  (Asphalt,   
Aggregate, and Concrete).........$ 15.64 **          0.00
  
OPERATOR:  Roller................$ 14.21 **          0.00
  
OPERATOR:  Scraper...............$ 13.30 **          0.00
  
PAINTER (Brush and Roller).......$ 15.97 **          1.27
  
TRAFFIC CONTROL:   Flagger.......$ 13.01 **          0.00
  
TRAFFIC CONTROL:     
Laborer-Cones/   
Barricades/Barrels -    
Setter/Mover/Sweeper.............$ 13.86 **          0.00
  
TRUCK DRIVER:  Dump Truck........$ 14.41 **          0.00
  
TRUCK DRIVER:  Flatbed Truck.....$ 15.00 **          0.00
  
TRUCK DRIVER:  Lowboy Truck......$ 16.79 **          0.00
  
TRUCK DRIVER:  Semi-Trailer   
Truck............................$ 15.56 **          0.00
  
TRUCK DRIVER:  Water Truck.......$ 13.50 **          0.00
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90).  Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
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is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
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classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
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            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION"

        

92



  

29. 
AS-BUILT CERTIFICATION FORM 

 
 

 I CERTIFY that construction of RESURFACING ALONG COX STREET, KELLY STREET, NOMA ROAD, AND 
RAILROAD AVENUE, CDBG PROJECT NUMBER SM-CE-PF-23-016                         
 
has been completed in accordance with the original and revised plans and specifications and are consistent with the  
 
scope of the approved project and that a copy of the As-Built drawings have been delivered to the OWNER. 
 
 
______________________________________________________   ____________________ 

(Project Engineer’s Signature)     (Date) 
 
 
 
 
 
 
 The undersigned certifies that the OWNER has received a copy of the As-Built drawings for the above-
mentioned project. 
 
 
______________________________________________________   ____________________ 

        (Mayor’s/Chairman’s Signature)     (Date) 
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SPECIAL PROVISIONS AND SUPPLEMENTAL SPECIFICATIONS RESURFACING ALONG COX STREET, 
KELLY STREET, NOMA ROAD, AND RAILROAD AVENUE 

CDBG PROJECT NO. SM-CE-PF-23-016 
CITY OF SLOCOMB 

SLOCOMB, ALABAMA 
                       

 
The following articles are hereby made a part of these specifications as Special Provisions: 

 
SPECIAL PROVISION                                           NUMBER 

Asphalt Pavement                                                        22GA0008 
Work Performed and Progress Based Pay Items                                                        22GA0010(2) 
Roadway Signs, Construction Signs, and Cones.                                                        22-GA0013(2) 
Build America Buy America Act                                                        22-GA0028 
Liquidated Damages                                                        22-LD0001 
  

 
 
 
 

The above-listed Special Provisions and Supplemental Specifications are to be 
considered as having been prepared subsequent to the foregoing specifications and 
shall be considered, in all cases, to be supplementary and superior to them. 
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ALABAMA DEPARTMENT OF TRANSPORTATION 
General Application Special Provision 

DATE: September 8, 2022 GASP No. 22-GA0008 

EFFECTIVE DATE: May 1, 2023 

SUBJECT: Asphalt Pavement  

Alabama Standard Specifications, 2022 Edition, SECTION 106, SECTION 401, 
SECTION 410, SECTION 420, SECTION 423, SECTION 424, and SECTION 804 shall be 
revised as follows: 

SECTION 106   
CONTROL OF MATERIALS 

106.09 Quality Control and Quality Assurance (QC/QA) Requirements for Hot Mix 
Asphalt (HMA) Pavement. 

(b) Quality control. 
 The following note shall be added after Table I and will apply to all types of asphalt 

mixes. 

 Note: For asphalt paving jobs that are 1000 feet or less in length, such as those at bridge 
or culvert replacements, the Contractor, as part of his QC plan, shall establish a rolling 
pattern using the nondestructive testing devices approved in Section 306 of the 
Specifications. The device shall either be calibrated to roadway cores or gage counts and 
shall be used to determine the rolling pattern producing maximum density. Contractor QC 
personnel shall be on site throughout each day to perform periodic checks and verify that 
the rolling pattern continually produces the maximum density that is achievable. 

(c) Quality Assurance. 
4. Testing and Lot Verification. 

 Item 106.09(c)4 shall be replaced by the following: 

4. Testing and Lot Verification. 
Air voids shall be computed on the Contractor’s sample by using the running average of the 

Contractor’s last four maximum specific gravities and the individual bulk specific gravity. If slag is 
used as an aggregate in the mixture, the running average of the Contractor’s four most recent 
determinations for the bulk specific gravity of the compacted mixture shall be used in the 
computation of the air voids for the Contractor’s sample. The calculation of the running averages of 
both maximum specific gravity and bulk specific gravity shall start with the first LOT.  The test strip 
is independent of the LOTs. Air voids shall be computed on the Department’s sample by using the 
Department’s individual maximum specific gravity and individual bulk specific gravity. The 
Department and the Contractor shall compare test results with each other for the above mentioned 
testing increments. If there are no differences or if the differences are within the tolerances listed 
in Tables V or VI, Section 410, for each parameter, no further testing and analysis will be necessary 
and the Contractor’s test values will be used in the computation of the appropriate LOT pay factor. 

If the Contractor’s air voids do not compare with the Department’s test results, the Contractor 
shall re-compute test results using the individual maximum specific gravity and the individual bulk 
specific gravity for that particular testing increment and re-compare with the verification test result. 
If the results compare within the tolerances in Table V, Section 410, using the individual maximum 
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specific gravities and the individual bulk specific gravity, no further testing will be required and the 
Contractor’s running average of the last four maximum specific gravities and the last four maximum 
specific gravities and individual bulk specific gravities will be used to compute air voids for pay factor 
determination. 

Also, if the Contractor’s air voids do not compare with the Department’s test results, and the 
Contractor is using slag as an aggregate, the Contractor shall re-compute test results using the 
individual bulk specific gravity for that particular testing increment and the running average of the 
Contractor’s last four maximum specific gravities and re-compare with the verification test result.  If 
the results compare within the tolerances in Table V, Section 410, using the individual bulk specific 
gravity, no further testing will be required and the Contractor’s running average of the last four bulk 
specific gravities and the last four maximum specific gravities will be used to compute air voids for 
pay factor determination.  

If the results of the Department’s verification test and the Contractor’s test do not compare 
within the tolerances in Tables V or VI, Section 410, but yield the same pay factor for the LOT when 
the Department’s result is substituted for the Contractor’s result, no further testing will be required.  
Where the Contractor’s test results and the Department’s test results do not compare and cannot be 
resolved by the above mentioned methods but the pay factor dispute is between 1.00 and 1.02 the 
Contractor may elect to accept the 1.00 pay factor and waive referee testing.   

When differences between test results of the verification samples are not within the tolerances 
listed in Tables V or VI, Section 410, and cannot be resolved by the above mentioned methods, referee 
testing will be required.  

All referee samples will be tested by the Bureau of Materials and Tests, Central Laboratory, 3704 
Fairground Road, Montgomery, AL 36110. The Bureau of Materials and Tests Central Laboratory is an 
AASHTO accredited laboratory (see AASHTO R 18, Recommended Practice for Establishing and 
Implementing a Quality System for Construction Materials Testing Laboratories). 
5. Referee Testing 

a. Laboratory: 
  Subitem 106.09(c)5a shall be replaced by the following: 

a. Laboratory: 
All testing increments of the referee samples for the entire LOT shall be tested in the Bureau 

of Materials and Tests Hot Mix Laboratory for the pay factor parameter(s) (liquid asphalt binder 
content, laboratory compacted air voids, or gradation) in question. The Contractor’s results (using 
the individual air voids, individual bulk specific gravities and running average of maximum specific 
gravities) will be compared to the Bureau of Materials and Tests results (using Materials and Tests 
individual bulk and maximum specific gravities) for each testing increment in the LOT. When the 
Contractor’s results and the Bureau of Materials and Tests results are within the tolerances listed in 
Tables V or VI, Section 410, the Contractor’s results will be used.  When the Contractor’s results are 
not within the tolerances listed in Tables V or VI, Section 410, the Bureau of Materials and Tests 
Central Laboratory results will be used for final pay factors.  The Bureau of Materials and Tests 
Central Laboratory will record the Contractor’s field results and the Central Laboratory’s results of 
the parameter(s) in question on form BMT-135. 

For each testing increment these results, either the Contractor’s or the Bureau of Materials and 
Tests’, will be used in the computation of the appropriate LOT pay factor. 

Should differences between test results, that are not within the tolerances listed in Table V or 
VI, Section 410, for liquid asphalt binder content, air voids, or gradation continue for two 
consecutive days, operations shall be halted until testing discrepancies can be resolved. The Bureau 
of Materials and Tests will monitor testing procedures by Department and Contractor technicians 
until consistent test results are achieved. 
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SECTION 401   
BITUMINOUS SURFACE TREATMENTS  

401.01 Description. 
(b) Bituminous Treatment Table. 

  Article 401.01(b) shall be replaced with the following: 

(b) Bituminous Treatment Table. 
The following table shows the amount of bituminous material and the size and amount of cover 

aggregate required for the various types of bituminous treatments. The types are designated in the 
table by letters of the alphabet such as A, B, C, D, etc. The proposal will designate in the pay item 
description which of the various types are to be used. The kind of bitumen may also be specified or, 
if none is specified, the Contractor may select one of the kinds, if not in conflict with other 
provisions of these Specifications, permitted by the table. All other requirements of the tabular line 
opposite the type designation shall apply. 

(Example: A bituminous treatment Type AKG, specifies a prime coat with the quantities 
specified on line "A", covered by a single surface treatment with the quantities specified on line "K", 
covered in turn by a seal treatment with the quantities shown on line "G".) 

Bituminous materials shall be placed within the tolerance specified by the table for the type 
treatment involved, unless otherwise ordered by the Engineer in writing. Any variation outside of 
the designated limits shall be cause for ordering the treatment to be removed and replaced or 
corrected as directed by the Engineer, all without additional cost to the Department. 

The rate of aggregate coverage shown by the table is the approximate rate found to produce 
an acceptable coverage when properly applied. Regardless of the rate shown, the Contractor shall 
provide aggregate in sufficient quantities and so spread the aggregate that the bitumen is uniformly 
and evenly covered. 

The Engineer will notify the Contractor in writing should it become advisable to change the 
amounts of any material from the limits specified in the table. In such event an adjustment in the 
contract unit price will be made as specified in Subarticle 401.06(a). 
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BITUMINOUS TREATMENT TABLE         SUBARTICLE 401.01(b) 

 
  Aggregates **** Gallons {Liters} of Bituminous Material 

per square yard {m²} of Treatment ** 

Designated 
Letter Type Treatment Size cu. ft./ sq. yd. 

{m³/m²} 
Liquid 

Asphalt Binder 

Emulsified Petroleum 
Resin, Cutback or 
Emulsified Asphalt 

A Prime Coat    0.10 – 0.25* 

{0.45 - 1.13}* 

B Flush Coat "B" Sand 0.15 
{0.0051}  0.16 – 0.19 

{0.72 - 0.86} 

C Flush Coat "C" 9 0.20 
{0.0068}  0.16 – 0.19 

{0.72 - 0.86} 

D Liquid Seal "D" 78 or 89 0.25 
{0.0085} 

0.18 – 0.21 
{0.81-0.95} 

0.20 – 0.23 
{0.90 - 1.04} 

E Liquid Seal "E" 78 0.25 
{0.0085} 

0.22 – 0.25 
{1.00-1.13} 

0.25 – 0.28 
{1.13 - 1.27} 

F Liquid Seal "F" 78 0.27 
{0.0091} 

0.26 – 0.29 
{1.18-1.31} 

0.31 – 0.34 
{1.40 - 1.54} 

G Liquid Seal "G" 7 or 78 0.27 
{0.0091} 

0.31 – 0.34 
{1.40-1.54} 

0.35 – 0.38 
{1.58 - 1.72} 

H Liquid Seal "H" 6 0.40 
{0.0135} 

0.31 – 0.34 
{1.40-1.54} 

0.35 – 0.38 
{1.58 - 1.72} 

J Surface 
Treatment "J" 6 0.42 

{0.0142} 
0.33 – 0.36 
{1.49-1.63} 

0.38 – 0.41 
{1.72 - 1.86} 

K Surface 
Treatment "K" 5 0.50 

{0.0169} 
0.35 – 0.38 
{1.58-1.72} 

0.40 – 0.43 
{1.81 - 1.95} 

L *** 
 

Surface Treatment "L" 
     1st 
Application 4 0.9 

{0.0305} 
0.35 – 0.38 
{1.58-1.72} 

0.40 – 0.43 
{1.81 - 1.95} 

     Dry Choke 78 0.20 
{0.0068}   

     2nd 
Application 78 0.25 

{0.0085} 
0.55 – 0.58 
{2.49-2.63} 

0.62 – 0.65 
{2.81 - 2.94} 

* Appropriate rate will be set by engineer within the maximum and minimum range 
** For shoulders, different amounts of aggregate and bitumen may be shown on plans or in the 
proposal. 
*** Aggregate for this treatment shall be crushed aggregate. 
**** Approximate rate of application for uniform coverage. Minor adjustments to these rates may be 
ordered by the Engineer to fit the physical properties of aggregates furnished for use. 

Multipurpose and Cationic Emulsified Asphalts shall be in the same quantities as shown above 
for Emulsified Asphalt. Conversion of aggregate volume to weight {mass}, when required, shall be 
in accordance with AASHTO T 19. 

The application rates of Bituminous Materials shown above are based on the material being at 
60 °F {16 °C}. 

401.03 Construction Requirements. 
(a) Equipment. 

2. Pressure Distributor. 

 Item 401.03(a)2 shall be replaced by the following: 
2. Pressure Distributor. 

A pressure distributor shall be required and shall be so designed and operated that it will 
distribute the contents in a uniform spray for the full width of the treatment area without 
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atomization, at the rate and within the limits specified. Heating equipment shall be provided. 
Distributors shall be capable of circulating or agitating the bitumen throughout the heating process 
providing a uniform temperature, with the ranges specified herein, and suitable means shall be 
provided for determining such temperatures. Suitable measuring equipment for accurately measuring 
the volume of the contents shall be provided. The distributor shall be equipped with a spray bar of 
adjustable height, hand hose, and nozzle. 

Heating equipment will not be required for the application of Emulsified Petroleum Resin prime. 
 

SECTION 410   
ASPHALT PAVEMENTS   

410.01 Description. 

 Article 410.01 shall be replaced by the following: 

410.01 Description. 
The work under this Section covers the general requirements that are applicable to all types of hot 

and warm mix asphalt pavements of the plant mix type. Deviations from these general requirements will 
be indicated in the specific requirements for various types of mixes noted in the following sections of 
these Specifications. 

This work shall consist of one or more courses of hot and warm mix asphalt plant mix constructed 
in accordance with these specifications and the specific requirements of the type of mixture required 
and in reasonably close conformity with the lines, grades, thicknesses, and typical cross sections shown 
on the plans or established by the Engineer. The Contractor may use either hot mix or warm mix for all 
Superpave ESAL Range mixes in Sections 420, 423, and 424. Warm mix asphalt shall be defined as the use 
of an approved warm mix technology in the plant mix at the time of production. 

This work shall also include the preparation of the underlying surface on which the plant mix is to 
be placed, including patching and/or leveling as shown on the plans or directed by the Engineer. 

In addition, this work shall also include the placing of widening at locations shown on the plans 
and/or directed by the Engineer. In general, widening shall consist of (1) narrow width build-ups, three 
feet or less {one meter or less}, required for widening existing pavement, (2) paving for turn-outs beyond 
three feet {one meter} from the edge of pavement, (3) pavement crossovers, and (4) turning lanes of 
less than 200 feet {60 m} for crossovers. Paving used on turn-outs for intersecting paved roads and 
shoulder paving will not be considered as widening unless shown on the plans. 

Surface layers and wearing layers are defined as those layers where the pay item contains the 
wording “Wearing Surface”. 

All ALDOT procedures referenced are applicable to both hot and warm mix asphalt. 
 

410.03 Construction Requirements. 
(c) Preparation of Underlying Surface. 

3. Leveling. 

 Item 410.03(c)3 shall be replaced by the following: 
3. Leveling. 

When leveling of an existing pavement or base is provided by the plans, the surface shall be 
brought to required grade and cross section with plant mix material. The surface to be treated shall 
be prepared as noted herein and approved before placing the new material. The plant mix material 
shall be spread in accordance with the provisions of Item 410.03(f)2 and shall be compacted in 
accordance with section 410.03(g). 

Leveling shall include the placement of asphalt plant mix layers to correct superevelation when 
directed.              
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SECTION 420   
POLYMER MODIFIED OPEN GRADED FRICTION 

COURSE   
420.02 Materials. 

(e) Tack Coat Materials 
 Subarticle 420.02(e) shall be replaced by the following: 
(e) Tack Coat Materials 

Tack coat materials shall either be a CQS-1hp asphalt emulsion used in conjunction with the spray 
paver equipment as required in Subarticle 420.04 (d) or “PG Asphalt for Trackless Tack” including DOTC-
10, eTac HB, or Ultrafuse with conventional paving equipment. All tack coat materials shall meet the 
requirements given in Section 804 except as modified by the requirements given herein. The CQS-1hp 
shall be smooth and homogeneous and shall meet the requirements shown in the following table: 

CQS-1hp MODIFIED ASPHALT EMULSION 

TEST OF EMULSION 
 Parameter Test Method Value 

Viscosity @ 77° F, SF AASHTO T 59 20 Min. 150 Max. 
Sieve Test, % AASHTO T 59 - 0.1 Max.1 

24-Hour Storage Stability, % AASHTO T 59 - 1.0 Max. 2 
Residue By Distillation AASHTO T 59 60 Min. - 

Oil Distillate, by Volume of Emulsion, % AASHTO T 59 - - 
Particle Charge AASHTO T 59 Positive 3 

TEST OF RESIDUE FROM EMULSION 
Solubility in TCE, % AASHTO T 44 4 97.5 Min. - 

Elastic Recovery @ 50 °F  AASHTO T 301 60.0 Min. - 
Penetration @ 77 °F AASHTO T 49 60 Min. 110 Max. 
Ductility @ 77.0  °F  AASHTO T 51  40 Min. - 

  1. Sieve test may be waived based on successful application in the field. 
  2. After standing undisturbed for 24 hours, the surface shall show no white, milky-colored substance, 
but shall be a smooth homogeneous color throughout the sample. 
  3. If the Particle Charge Test is inconclusive, a pH test (AASHTO T 200) shall be used with a maximum 
of 6.7 allowable. 
  4. ASTM D 5546 may be used when polymers block the filter during the test. 

 
The original "PG Asphalt for Trackless Tack" (no RTFO or PAV testing) shall conform to the physical 

requirements shown in the following table: 
SPECIFICATIONS FOR PG ASPHALT FOR TRACKLESS TACK 

Parameter Specification Test Method 
Rotational Viscosity Maximum 3 Pa•s @ 135 °C AASHTO T 316 

Penetration Maximum 25 @ 77 °F {25 °C}, 100 g. 5s AASHTO T49 
Softening Point (°C) Minimum 70 AASHTO T 53 

Dynamic Shear, G*/sin δ Minimum 1.0 kPa @ 82 °C AASHTO T 315 
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SECTION 423   
STONE MATRIX ASPHALT (SMA)   

(FIBER STABILIZED ASPHALT CONCRETE)   
423.02 Materials. 

(c) Blend of Aggregates. 
 In Subarticle 423.02(c) the table “Allowable Carbonate Stone Criteria for SMA” shall 

be replaced by the following: 
 

ALLOWABLE CARBONATE STONE CRITERIA FOR SMA 

BPN 9 Value of Aggregate Source * Maximum Allowable Percentage Of 
Carbonate Stone 

≤ 20 Not Allowed 
21 through 25 30 
26 through 28 35 
29 through 31 40 
32 through 34 45 

≥ 35 50 
   *     This value, BPN 9, is made using the British Pendulum Tester on aggregate 
source specimen polished for 9 hours on an accelerated polishing machine known 
as the British Wheel as per ASTM D 3319, ASTM E 303 and BMTP-382. 

SECTION 424   
SUPERPAVE BITUMINOUS CONCRETE BASE, BINDER, 

AND WEARING SURFACE LAYERS 
424.02 Materials. 

(c) Blend of Aggregates. 
4. Restrictions in the use of Carbonate Stone for blend of Aggregates.  

 Item 424.02(c)4 shall be replaced by the following: 
4. Restrictions in the use of Carbonate Stone for blend of Aggregates.  

The restrictions for the use of carbonate stone are given in the following table. These restrictions 
do not apply to widening as defined in Article 410. 01, shoulder paving, underlying layers, and layers 
that are to be covered by Polymer Modified Open Graded Friction Course (Section 420) mix in this 
contract.  
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CRITERIA FOR THE USE OF CARBONATE STONE IN SUPERPAVE 

BPN 9  Value Of Aggregate Source * Maximum Allowable Percentage Of 
Carbonate Stone 

≤ 20 Not Allowed 
21 through 25 30 
26 through 28 35 
29 through 31 40 
32 through 34 45 

≥ 35 50 
   *     This value, BPN 9, is made using the British Pendulum Tester on aggregate 
source specimen polished for 9 hours on an accelerated polishing machine known 
as the British Wheel as per ASTM D 3319, ASTM E 303 and ALDOT-382. 

In no case shall the total amount of virgin carbonate stone in the combined mixture used as 
actual wearing surface layers that are exposed to traffic exceed the percentage shown in the above 
table. When parts of the carbonate stone used in the mix are from differing strata of material or 
coming from multiple sources that are represented by different BPN 9 values, the lowest BPN 9 value 
will be used.     
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SECTION 804   
ASPHALT MATERIALS   

804.07 Tables of Asphalt Materials. 

 Article 804.07 shall be replaced by the following: 

804.07 Tables of Asphalt Materials. 
(a) Asphalt Materials Table Number 1, Grade PG 58-22.  

ASPHALT  MATERIALS  TABLE  NO. 1 
SPECIFICATIONS  FOR  PERFORMANCE  GRADED  ASPHALT BINDER 

Property 
Grade PG 58-22 

Specification Test Method 
Original Binder 

Flash Point Temperature Minimum 230 °C AASHTO T 48 
Rotational Viscosity Maximum 3 Pa•s @ 135 °C AASHTO T 316 

Dynamic Shear, G*/sin δ Minimum 1.00 kPa @ 58 °C AASHTO T 315 
Rolling Thin Film Oven Residue (AASHTO T 240) 

Mass Loss (RTFO) Maximum 1.00 % AASHTO T 240 
Dynamic Shear, G*/sin δ Minimum 2.20 kPa @ 58 °C AASHTO T 315 

Pressure Aging Vessel Residue (AASHTO R 28) 

Dynamic Shear, G*•sin δ Maximum 6000 kPa @ 22 °C AASHTO T 315 

Phase Angle,  δ Minimum 42° @ 22°C AASHTO T315 

Creep Stiffness, S Maximum 300 MPa @ -12 °C AASHTO T 313 

m-value Minimum 0.300 @ -12 °C AASHTO T 313 

 
(b) Asphalt Materials Table Number 2, Grade PG 64-22.  

ASPHALT  MATERIALS  TABLE  NO. 2 
SPECIFICATIONS  FOR  PERFORMANCE  GRADED  ASPHALT BINDER 

Property 
Grade PG 64-22 

Specification Test Method 
Original Binder 

Flash Point Temperature Minimum 230 °C AASHTO T 48 

Rotational Viscosity Maximum 3 Pa•s @ 135 °C AASHTO T 316 

Dynamic Shear, G*/sin δ Minimum 1.00 kPa @ 64°C AASHTO T 315 

Rolling Thin Film Oven Residue (AASHTO T 240) 

Mass Loss (RTFO) Maximum 1.00 % AASHTO T 240 

Dynamic Shear, G*/sin δ Minimum 2.20 kPa @ 64 °C AASHTO T 315 

Pressure Aging Vessel Residue (AASHTO R 28) 
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Dynamic Shear, G*•sin δ Maximum 6000 kPa @ 25 °C AASHTO T 315 

Phase Angle,  δ Minimum 42° @ 25°C AASHTO T315 

Creep Stiffness, S Maximum 300 MPa @ -12 °C AASHTO T 313 

m-value Minimum 0.300 @ -12 °C AASHTO T 313 
The binder shown in Table No. 2 shall be made by adding polymer to a refined grade of PG 58-22 

or shall be blended from PG 76-22 using an ALDOT approved blending procedure at the refinery. Air 
blown and oxidized asphalt shall not be used. 

All PG 64-22 shall contain a minimum of 1.5 %, by weight, polymer solids. 
A sample and infrared scan (Fourier Transform Infrared, FTIR) using the ALDOT 408 test method to 

determine the styrene and butadiene peaks and polymer percentage at the appropriate polymer loading 
shall be submitted to the Materials and Tests Engineer for laboratory evaluation prior to use. 

All polymers shall conform to Section 811 for polymer additives. 
All Polymer Modified Asphalt Binder manufacturers shall submit the information required in Article 

811.01 annually or upon request by the Department. 
(c) Asphalt Materials Table Number 3, Grade PG 67-22. 

ASPHALT  MATERIALS  TABLE  NO. 3 
SPECIFICATIONS  FOR  PERFORMANCE  GRADED  ASPHALT BINDERS  (NOT  

SHOWN IN AASHTO  M-320) 

Property 
Grade  PG 67-22 

Specification Test Method 
Original Binder 

Flash Point Temperature Minimum 230 °C AASHTO T 48 
Rotational Viscosity Maximum 3 Pa•s @ 135 °C AASHTO T 316 

Dynamic Shear, G*/sin δ Minimum 1.00 kPa @ 67 °C AASHTO T 315 
Rolling Thin Film Oven Residue (AASHTO T 240) 

Mass Loss (RTFO) Maximum 1.00 % AASHTO T 240 
Dynamic Shear, G*/sin δ Minimum 2.20 kPa @ 67 °C AASHTO T 315 

Pressure Aging Vessel Residue (AASHTO R 28) 
Dynamic Shear, G*•sin δ Maximum 6000 kPa @ 26.5 °C AASHTO T 315 

Phase Angle,  δ Minimum 42° @ 26.5°C AASHTO T315 
Creep Stiffness, S Maximum 300 MPa @ -12 °C AASHTO T 313 

m-value Minimum 0.300 @ -12 °C AASHTO T 313 
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(d) Asphalt Materials Table Number 4, Grade PG 76-22. 
ASPHALT  MATERIALS  TABLE  NO. 4 

SPECIFICATIONS  FOR  PERFORMANCE  GRADED  ASPHALT  BINDER 

Property 
Grade PG 76-22 

Specification Test Method 
Original Binder 

Flash Point Temperature Minimum 230 °C AASHTO T 48 
Rotational Viscosity Maximum 3 Pa•s @ 135 °C AASHTO T 316 

Dynamic Shear, G*/sin δ Minimum 1.00 kPa @ 76°C AASHTO T 315 
Rolling Thin Film Oven Residue (AASHTO T 240) 

Mass Loss (RTFO) Maximum 1.00 % AASHTO T 240 
Dynamic Shear, G*/sin δ Minimum 2.20 kPa @ 76 °C AASHTO T 315 

Elastic Recovery Minimum 50 %@ 10°C AASHTO T 3011 
Pressure Aging Vessel Residue (AASHTO R 28) 

Dynamic Shear, G*•sin δ Maximum 6000 kPa @ 26.5 °C AASHTO T 315 
Phase Angle,  δ Minimum 42° @ 31°C AASHTO T315 

Creep Stiffness, S Maximum 300 MPa @ -12 °C AASHTO T 313 
m-value Minimum 0.300 @ -12 °C AASHTO T 313 

1The following exceptions shall be made to the requirements given in AASHTO T 301: The statement 
given in Section 4.5 that reads "Attach the clips to the pins or hooks of the force adapter and the 
testing machine…" shall be disregarded. The mold shall be in accordance with the requirements given 
in ASTM D 6084 with dimensions noted in this method. All Elastic Recovery failures will be subject to 
FTIR scans for acceptability. 

 
All binders used in Table 4 shall be made by the addition of polymer to refined grades  of PG 67-22  

without using air blown or oxidized asphalt. 
All PG 76-22 shall contain a minimum of 2.5 %, by weight, polymer solids. 
A sample and infrared scan (Fourier Transform Infrared, FTIR)  using the ALDOT 408 test method 

to determine the styrene and butadiene peaks along with the percentage of polymer added at the 
appropriate polymer loading shall be submitted to the Materials and Tests Engineer for laboratory 
evaluation prior to use. All polymers shall conform to Section 811 for polymer additives. 

All Polymer Modified Asphalt Binder manufacturers shall submit the information required in Article 
811.01 annually or upon request by the Department. 
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(e) Asphalt Materials Table Number 5, Emulsified Asphalts. 

 

106



ALABAMA DEPARTMENT OF TRANSPORTATION 
General Application Special Provision 

DATE:  June 23, 2023 GASP No. 22-GA0010(2) 
 
EFFECTIVE DATE:  September 1, 2023 
 
SUBJECT: Work Performed and Progress Based Pay Items. 
 
 Alabama Standard Specifications, 2022 Edition, shall be amended by the revision of 
SECTIONS 101, 108, by the replacement of SECTIONS 600, 680, and 698: 

SECTION 101 
DEFINITION OF TERMS 

101.01 Definitions. 
 (b) Terms. 
 Subarticle 101.01(b) shall be amended by the addition of the following 
definitions: 
 
Adjusted Contract Amount. The current contract amount that is determined by applying actual and 
projected changes to the Contract Bid Price (original contract amount) caused by quantity overruns or 
underruns in contract items and actual and projected costs for extra work, either by supplemental 
agreement or by force account. 

Original Contract Amount. The total contract bid price not including changes caused by quantity 
overruns, underruns, or extra work. 

Progress Based Pay Items.  Contract pay items for which progress payments (monthly estimate 
payments) are based on the progress of construction. Progress based pay items include Mobilization, 
Construction Fuel, Geometric Controls, and other items for which payments will be based on the progress 
of construction.  

State Construction Engineer.  The Bureau Chief of the Construction Bureau, acting directly or through 
duly authorized representatives; such representatives acting within the scope of the duties and authority 
assigned to them. 

Work Performed.  The dollar amount of work that has been completed at a point in time when progress 
payments (monthly estimate payments) will be made. Work Performed is the payment for the designated 
physical construction work that has been completed and accepted for payment. Work Performed will not 
include the following: 
 - payments for extra work done on a Force Account basis; 
 - payments that were, or will be based on the progress and quality of the construction;  
 - payments that were, or will be made for material price adjustments, fuels, and stored or  
  unused materials.  
 
 Subarticle 101.01(b) shall also be amended by the deletion of the following 
definition: 
 
Contract Sum or Contract Amount. The total contract bid price, revised to include changes caused 
by overruns and underruns in contract items, plus the sum of all approved supplemental agreements and 
force account orders.  
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SECTION 108 
PROSECUTION AND PROGRESS 

108.04 Prosecution of Work. 
 (e)  Unsatisfactory Progress. 
 Subarticle 108.04(e) shall be replaced by the following: 
 (e)  Unsatisfactory Progress. 
  The Department will monitor the Contractor's progress towards completing the work. The 
Contractor may be disqualified from bidding further work with the Department if the progress towards 
completing the work is unsatisfactory. 
  Unsatisfactory progress toward completing the work shall be when the "Percent Time Elapsed" 
exceeds the "Percent Complete" by more than 25 %. Percent Time Elapsed and Percent Complete are 
defined as follows: 
 
                                                     Days Charged  
 Percent Time Elapsed = 100  X                                         
                                                        CT  +  TE             
 
                                                    WP + FA1 
 Percent Complete = 100  X                                         
                                                   AC  -  PBPI 
 
  
   Where, 
   Days Charged = Number of days charged towards the completion of the work.  
   CT = Original Contract time. (Days) 
   TE = Number of days of time extension. (Days)  
   WP = "Work Performed" as defined in Article 101.01. (Dollars) 
   FA1 = Payments for Extra Work paid by Force Account. (Dollars) 
   AC = "Adjusted Contract Amount" as defined in Article 101.01. (Dollars) 
   PBPI = Payments for "Progress Based Pay Items" as defined in Article 101.01. (Dollars) 
  The decimal values derived by the terms "(Days Charged) / (CT + TE)" and “(WP + FA1) / (AC – 
PBPI)” shall be rounded to the nearest hundredth. 
  When the Contractor's progress towards completing the work is unsatisfactory a warning notice 
of possible disqualification will be sent from the State Construction Engineer to the Contractor by 
certified mail (return receipt requested). The Contractor will be allowed 10 calendar days from the date 
of the receipt of the notice of possible disqualification to complete enough of the work to make the 
progress satisfactory or submit in writing an acceptable explanation to the State Construction Engineer 
for why the progress is unsatisfactory. At the end of the ten day period, a final notice of disqualification 
from further bidding will be issued if the progress of the work remains unsatisfactory or the explanation 
for the unsatisfactory progress is unacceptable. 

108.08 Determination of Contract Time. 

 (d)  Monthly Statement and Time Charges. 
  2. Contracts on a Calendar Day or Date Basis. 

 Item 108.08(d)2. shall be replaced by the following: 
  2. Contracts on a Calendar Day or Date Basis. 
   For projects on a calendar day or date basis, a statement will be furnished the Contractor 
indicating the number of calendar days remaining in the contract.  For contracts that have a calendar 
completion date, the days assigned for contract time will be the number of calendar days available to 
the Contractor for performance of the work (from the beginning of contract time charges through the 
original calendar completion date).  A revised completion date will be established for time extensions 
by adding the approved number of days of extension to the original contract completion date. 
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108.09 Extension of Contract Time. 
 Article 108.09 shall be replaced by the following: 

108.09 Extension of Contract Time. 
 (a) Days or Date of Time Extension. 
  If approved by the Engineer, contract time extensions will be given as additional working days, 
additional calendar days or a revised calendar completion date in accordance with the type of time that 
is set in the original contract for the completion of the work. An extended time for completion, once 
approved, shall be in full force and effect the same as though it were the original time for completion. 

 (b) Extension of Contract Time due to Extra Work. 
  The original contract time may be extended due to the addition of extra work if the Engineer 
determines that the extra work will affect the schedule for the completion of the project.  The contract 
time will be modified when the extra work is made a part of the contract. 

 (c) Extension of Contract Time due to Contract Overrun. 
  An extension of contract time will be made by the Engineer to account for the overrun of the 
required work (unexpected increase in the quantity of work). The time extension will be calculated using 
the following formula. 
 
         WP + FA2 - EW 
   TE =  CT                                       -  1.0 
       OC - PBPI1 
 
   (This formula is only applicable when WP – EW is greater than OC – PBPI.) 

    Where, 
   TE = Number of days of time extension. (Days) (Rounded up to the nearest whole number.) 
   CT = Original Contract time. (Days) 
   WP = "Work Performed" as defined in Article 101.01. (Dollars) 
   FA2 = Payments for Extra Work paid by Force Account except for Force Account work that 

has been covered under an approved Time Extension. (Dollars) 
   EW = Total Amount of Extra Work paid by Supplemental Agreement, regardless of whether 

or not a time extension is approved as part of the agreement. (Dollars) 
   OC = Original Contract Amount. (Dollars) 
   PBPI1 = Payments for "Progress Based Pay Items" as defined in Article 101.01. (Dollars) 

  For contracts that have a calendar completion date, there will be no automatic extension of 
contract time based on contract overrun.  Extensions of contract time for calendar date projects must 
be based on either extra work or an approved Contractor request for additional time.   
 (d) Contractor's Request for an Extension of Contract Time. 
  If the Contractor anticipates that the work cannot be completed within the contract time 
(which includes approved time extensions) the Engineer may consider the Contractor's request for an 
extension of contract time. The request must be submitted in writing to the Engineer. The request shall 
include the specific dates and amount of time requested by the Contractor and a full description of the 
circumstances that were beyond the control of the Contractor and could not have been anticipated by 
the Contractor that caused the delay in the overall completion of the work. The controlling work items 
for each day and the factors that affected progress on these items shall also be provided.  An assertion 
that the contract time is inadequate for the completion of the work will not be considered an acceptable 
reason for a time extension. 
  The Contractor shall submit the request for an extension of contract time to the Engineer for 
evaluation. The Engineer will evaluate the request and then send a recommendation for approval, 
disapproval or partial approval to the Construction Engineer for further evaluation. 
  The State Construction Engineer or Region Engineer may approve a time extension if the work 
was delayed because of conditions beyond the control of the Contractor and could not have been 
anticipated by the Contractor.  
  The Transportation Director will make a final determination of the amount of the time 
extension if the Contractor disagrees with the time extension designated by the State Construction 
Engineer or Region Engineer. The Contractor may submit the disputed request for a time extension 
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directly, in writing, to the Transportation Director. The Transportation Director will be the final authority 
in evaluating the disputed request for the time extension. The Transportation Director may send the 
request to the Claims Committee for a recommendation before making the final decision. Time extension 
requests will not be referred to the Claims Appeal Board. Information concerning the Claims Committee 
and Claims Appeal Board is given in Section 110. 

SECTION 600 
MOBILIZATION 

600.01 Description. 
 This Section shall cover the preparatory work and operations including, but not limited to, those 
necessary for the movement of personnel, equipment, supplies, and incidentals to the project site; for 
the establishment of all offices, buildings, and other facilities necessary for work on the project; and for 
all other work and operations which must be performed or costs incurred prior to beginning work on the 
various items on the project site. 
 The lump sum bid for mobilization shall be so distributed among the various pay items of the contract 
that an overrun of a particular pay item will not adversely affect the unit price of that item. 

600.02 Materials. 
 Not applicable. 

600.03 Construction Details. 
 Not applicable. 

600.04 Method of Measurement. 
 (a) Partial Payment. 
      When more than one project is included in one contract, the amount of payment to be made 
will be based on the "Percent Complete" as defined in Article 108.04 and amount of the entire contract, 
not the amount of each individual project. Once the amount of payment is determined, based on the 
entire contract, this amount will then be prepared for payment on each individual project based on the 
fraction of the total contract of which the project is a part. 
  Partial Payments for mobilization are based on the Percent Complete and the total adjusted 
contract amount for all items of work. Payments will be made at the time, and in the amounts shown in 
the following schedules. 

SCHEDULE OF PARTIAL PAYMENTS FOR MOBILIZATION WHEN THE CONTRACT BID PRICE FOR 
MOBILIZATION IS LESS THAN, OR EQUAL TO 12 % OF THE ORIGINAL CONTRACT AMOUNT  

(Partial Payments are a % of the Contract Amount for Mobilization) 

TIME OF PARTIAL PAYMENT AMOUNT OF PARTIAL 
PAYMENT 

ACCUMULATED 
PAYMENT 

First Estimate 20 % of the Bid Price 
for Mobilization 

20 % of the Bid Price 
for Mobilization 

After the First Estimate and When the Percent 
Complete Exceeds 5 % of the Adjusted Contract 

Amount   

 50 % of the Bid Price 
for Mobilization 

70 % of the Bid Price 
for Mobilization 

After the First Estimate and When the Percent 
Complete Exceeds 50 % of the Adjusted Contract 

Amount 

30 % of the Bid Price 
for Mobilization 

100 % of the Bid Price 
for Mobilization 

Note: If 50 % or more of the adjusted contract amount is completed by the first estimate, a 
payment of 75 % of the Bid Price for Mobilization will be made on the first estimate. The 

remainder of the Bid Price for Mobilization will be paid on the following estimate. 
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SCHEDULE OF PARTIAL PAYMENTS FOR MOBILIZATION WHEN THE CONTRACT BID PRICE FOR 
MOBILIZATION IS GREATER THAN 12 % OF THE ORIGINAL CONTRACT AMOUNT  
(Partial Payments are a % of the Contract Amount, Except the Final Payment) 

TIME OF PARTIAL PAYMENT AMOUNT OF PARTIAL 
PAYMENT 

ACCUMULATED 
PAYMENT 

First Estimate 2 % of the Original 
Contract Amount 

2 % of Total Contract 
Amount 

After the First Estimate and When the Percent 
Complete Exceeds 5 % of the Adjusted Contract 

Amount  

 6 % of the Original 
Contract Amount 

8 % of Total Contract 
Amount 

After the First Estimate and When the Percent 
Complete Exceeds 50 % of the Adjusted Contract 

Amount  

4 % of the Original 
Contract Amount 

12 % of Total Contract 
Amount 

At Acceptance for Maintenance per Item 
105.15(c)3. 

Remainder of 
Contract Amount for 

Mobilization 

100 % of Contract 
Amount for 
Mobilization 

  The total sum of all payments shall not exceed the original contract amount bid for the item 
of Mobilization, regardless of the fact that the Contractor may have, for any reason, shut down his work 
on the project or moved equipment away from the project and then back again. 

 (b) When No Separate Payment Is Shown in the Proposal. 
  When the proposal does not include a separate item for Mobilization, all work and incidental 
costs specified as being covered under this Section shall be included for payment under the several 
scheduled items of the overall contract, and no separate payment will be made therefore. 

600.05 Basis of Payment. 
 (a) Unit Price Coverage. 
  The item of Mobilization, measured as noted above, will be paid for at the contract lump sum 
price bid. Said lump sum price bid shall be full compensation for organizing and moving all labor, tools, 
equipment, supplies, and incidentals to the project site and for disbanding, disorganizing, and removing 
all labor, tools, equipment, supplies, and incidentals from the project site, regardless of number of times 
such moves are made, including all preconstruction costs exclusive of bidding costs. 

 (b) Partial Payment. 
  Partial payments may be made in accordance with schedule noted in Article 600.04. The final 
quantity for this item will be 1.0 unless the project is terminated prior to completing the work in 
accordance with Article 108.14. 

 (c) Payment will be made under Item No.: 
  600-A Mobilization - per lump sum 

SECTION 680 
GEOMETRIC CONTROLS 

680.01 Description. 
 When this item is included in the proposal, it shall consist of the Contractor furnishing, placing, and 
maintaining construction stakes, lines, and grades necessary for establishing the accurate location of all 
features of construction.   

680.02 Materials. 
 All materials needed in the performance of the work of Geometric Controls shall be furnished by 
the Contractor. 

680.03 Construction Requirements. 
 (a) Determination of Lines and Grades. 
  The Engineer will furnish centerline control points (P.C.s, P.O.C.s, P.T.s, P.O.T.s, etc.) at 
intervals determined necessary by the Engineer for the Contractor to establish alignment on all roadways. 
Where ramps, cross roads, service roads, etc. are geometrically tied to the mainline roadway, the 
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Engineer will only establish control points along the mainline of the roadways. The Engineer will stake 
breaks of rights-of-way and mark the clearing limits. 
  Bench marks will be furnished at intervals along the project for vertical control. Sufficient 
design roadway cross section information (elevations, slope ratios, etc.) will be provided to enable the 
Contractor to establish grade stakes and slope stakes. Alignment data and flowline data for drainage 
structures (including box culverts) will be furnished by the Engineer. For each bridge site, except box 
culverts, the Engineer will furnish a minimum of two horizontal control points and one bench mark for 
vertical control. 

 (b) Contractor's Responsibility. 
  1. Contractor's Responsibility for Establishing Geometric Controls. 
   The Contractor shall be responsible for all layout and geometric control work necessary 
for construction of all items of work. The Contractor shall use the plans, controls and other data   
furnished by the Engineer in establishing the required location of all features of the work. The Contractor 
shall be responsible for the utilization and preservation of all furnished controls. The Contractor shall 
replace State furnished control stakes or marks that are disturbed by the Contractor during construction. 

  2. Contractor's Responsibility to Check Furnished Controls. 
   The Contractor shall check all furnished controls as a first order of work to be assured that 
they are accurate. The Contractor's use of all furnished points and marks for construction of the project 
shall be acceptance of the responsibility for the accuracy of these controls. By acceptance of 
responsibility for the accuracy of the controls the Contractor waives all claims for extra compensation 
for corrective work if the controls are later found to be incorrect. All discrepancies shall be reported 
immediately to the Engineer in writing. 

  3. Setting Geometric Controls for Roadway Construction. 
   The Contractor shall mark or monument the locations of the finished subgrade along the 
centerline, at the edges of lanes and at breakpoints. Markings or monuments shall be provided at intervals 
of 100 feet {30 m} on tangent alignments and at intervals of 50 feet {15 m} on curved alignments.  The 
type of marking or monument shall be suitable for the purpose of checking the vertical and horizontal 
position of the location against the required position shown in the plans.  The type of marking or 
monument shall be approved by the engineer prior to being set.   
   The Contractor shall also mark or monument locations on each layer of soil or aggregate 
base at transverse breakpoints on these layers at intervals of 50 feet {15 m}. 

  4. Setting Geometric Controls for Bridge Construction. 
   For all bridge work the Contractor shall establish and maintain all horizontal and vertical 
control points and furnish all lines and grades necessary for the bridge construction from the initial layout 
to the final acceptance of the bridges. The Contractor shall accurately set all forms, headers, rails, and 
screeds to provide the dimensions, elevations, and grades shown on the plans. 

680.04 Method of Measurement. 
 Measurement of the item of Geometric Controls will be made on a lump sum basis. When more than 
one project is included in a contract, each project will be designated a fractional part of the lump sum 
as shown on the plans. 
 Partial payments for the item of Geometric Controls will be made on monthly estimates with the 
amount to be paid each month a percentage of the lump sum bid price. Payments will be made at the 
time and in the amounts shown in the following schedules: 
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SCHEDULE OF PARTIAL PAYMENTS FOR GEOMETRIC CONTROLS WHEN THE CONTRACT BID PRICE 
FOR GEOMETRIC CONTROLS IS LESS THAN, OR EQUAL TO 5 % OF THE ORIGINAL CONTRACT 

AMOUNT  
(Partial Payments are a % of the Contract Amount for Geometric Controls) 

TIME OF PARTIAL PAYMENT AMOUNT OF PARTIAL 
PAYMENT 

ACCUMULATED 
PAYMENT 

First Estimate 
20 % of the Bid Price 

for Geometric 
Controls 

20 % of the Bid Price 
for Geometric 

Controls 
After the First Estimate and When the Percent 
Complete Exceeds 5 % of the Adjusted Contract 

Amount   

 50 % of the Bid Price 
for Geometric 

Controls 

70 % of the Bid Price 
for Geometric 

Controls 
After the First Estimate and When the Percent 

Complete Exceeds 50 % of the Adjusted Contract 
Amount 

30 % of the Bid Price 
for Geometric 

Controls 

100 % of the Bid Price 
for Geometric 

Controls 
Note: If 50 % or more of the Adjusted contract amount is completed by the first estimate, a 

payment of 75 % of the Bid Price for Geometric Controls will be made on the first estimate. The 
remainder of the Bid Price for Geometric Controls will be paid on the following estimate. 

 
SCHEDULE OF PARTIAL PAYMENTS FOR GEOMETRIC CONTROLS WHEN THE CONTRACT BID PRICE 

FOR GEOMETRIC CONTROLS IS GREATER THAN 5 % OF THE ORIGINAL CONTRACT AMOUNT  
(Partial Payments are a % of the Contract Amount for Geometric Controls) 

TIME OF PARTIAL PAYMENT AMOUNT OF PARTIAL 
PAYMENT 

ACCUMULATED 
PAYMENT 

First Estimate 
10 % of the Bid Price 

for Geometric 
Controls 

10 % of Total Bid Price 
for Geometric 

Controls 
After the First Estimate and When the Percent 
Complete Exceeds 5 % of the Adjusted Contract 

Amount  

 25 % of the Bid Price 
for Geometric 

Controls 

35 % of Total Bid Price 
for Geometric 

Controls 
After the First Estimate and When the Percent 

Complete Exceeds 50 % of the Adjusted Contract 
Amount  

50 % of the Bid Price 
for Geometric 

Controls 

85 % of the Bid Price 
for Geometric 

Controls 

At Acceptance for Maintenance per Item 
105.15(c)3. 

15 % of the Bid Price 
for Geometric 

Controls 

100 % of the Bid Price 
for Geometric 

Controls 
 
 When more than one project is included in one contract, the amount of payment to be made will 
be based on the "Percent Complete" as defined in Article 108.04 and amount of the entire contract, not 
the amount of each individual project. Once the amount of partial payment is determined, based on the 
entire contract, this amount will then be prepared for payment on each individual project based on the 
fraction of the total contract of which the project is a part. 

680.05 Basis of Payment. 
 (a) Unit Price Coverage. 
  The item of Geometric Controls, measured as noted above, will be paid for at the contract 
lump sum price bid. Said lump sum shall be full compensation for furnishing all materials (hubs, stakes, 
templates, straightedges), equipment, tools, labor, and incidentals necessary to complete this item of 
work. 
  Partial payments for the item of Geometric Controls will be made in accordance with Article 
680.04. The final quantity for this item will be 1.0 unless the project is terminated prior to completing 
the work in accordance with Article 108.14. When more than one project is included in a contract, the 
amount of a partial payment will be the sum of separate calculations made for each project.  

 (b) Payment will be made under Item No.: 
  680-A Geometric Controls - per lump sum  
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SECTION 698 
CONSTRUCTION FUEL COST 

698.01 Description. 
 This Section shall cover the cost of construction fuel for the equipment necessary for the 
performance of the required work except for the production of Hot Mix Asphalt (HMA). 

698.02 Bidding. 
 The bidder shall enter an amount from zero dollars up to the maximum dollar amount shown in the 
pay item description for fuel on the proposal form. The Contractor signifies that this amount represents 
a reasonable estimate of the fuel costs isolated from all other costs of completing the required work 
except for the production of HMA. 
 If a proposal contains an amount greater than the maximum amount shown in the pay item 
description, the amount bid for Construction Fuel will be assigned a value that is the maximum amount.  

698.03 Method of Determining Partial Payments and Cost Adjustments. 
 (a) Partial Payments. 

  Partial payments for construction fuel will be based on the lump sum bid price for Construction 
Fuel and the Work Performed ("Work Performed" is defined in Section 101). This component will be 
calculated as follows. 
 
      WPce - WPpe  
   P   =    CF 

             OC – PBPI2 
 
  Where, 
  P = Amount of Partial Payment. (Dollars) (The total sum of partial payments may be less  
   than or exceed the original contract amount for Construction Fuel.) 
  CF = Lump Sum Contract Amount of "Construction Fuel". (Dollars) 
  WPce = "Work Performed" (as defined in Article 101.01) at the time of the current estimate 
   or partial payment. (Dollars) 
  WPpe = "Work Performed" (as defined in Article 101.01) at the time of the prior estimate 
   for partial payment. (Dollars) 
  OC = Original Contract Amount. (Dollars) 
  PBPI2 = Original Bid Price for Mobilization, Geometric Controls, and Construction Fuel. (Dollars) 

  The decimal value derived by the term "(WPce – WPpe) / (OC- PBPI2)" rounded to the nearest 
hundredth will be the decimal amount of the lump sum contract amount for construction fuel. WP is the 
"Work Performed" (as defined in Article 101.01).    

 (b) Cost Adjustments. 
   The Department will determine and publish a monthly "Fuel Index" utilizing the average area 
terminal price reports for regular unleaded gasoline and No. 2 fuel of the "Platts Oilgram Price Report" 
published during the week in which the first day of the month occurs. 
  The Base Fuel Index (BFI) for the project will be the monthly fuel index published for the month 
in which the bids were opened for the project. The Current Fuel Index (CFI) for the project will be the 
monthly fuel index published for the previous month if the estimate is finalized on any day from the 1 st 
through the 10th day of the month. The Current Fuel Index (CFI) for the project will be the monthly fuel 
index published for the month in which the estimate is finalized if the estimate is finalized on any day 
between the 11th and the last day of the month.  
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  A cost adjustment for construction fuel will be calculated as follows. 
 
      CFI  
   CA   =   P    -   1  
      BFI 
 
  Where, 
  CA = Amount of Cost Adjustment (Dollars) 
  P = Amount of Partial Payment Based on Amount of Work Performed (Dollars) 
  CFI = Current Fuel Index (the current month’s CFI is defined above) 
  BFI = Base Fuel Index 
  After the expiration of contract time (plus approved time extensions) two calculations of a 
potential cost adjustment will be made. The first calculation will be made using the current index (CFI) 
and the base index (BFI) as noted in the preceding formula. The second calculation will be made using 
the index during the month that contract time (plus approved time extensions) expired and the base 
index. The smallest amount of cost adjustment resulting from these two calculations will be made for 
the current estimate period.  

 (c) Payments and Adjustments for Contracts with More Than One Project. 
  When more than one project is included in one contract, the amount of payment to be made 
will be based on the "Work Performed", as defined in Section 101, on the entire contract, not on each 
individual project. Once the amount of partial payment and cost adjustment is determined, this amount 
will then be prepared for payment on each individual project based on the fraction of the entire contract 
of which the project is a part. 
 

698.04 Basis of Payment. 
 (a) Unit Price Coverage. 
  The amount designated for construction fuel, shall be full compensation, after all applicable 
cost adjustments, for the furnishing of fuel for equipment used on the project, except for the fuel for 
the production of HMA, and for all materials, equipment, tools, labor, transportation and incidentals 
necessary for its use. 
  Partial payments for the item of Construction Fuel will be made in accordance with Article 
698.03. At the completion of work, the sum of partial payments may exceed or be less than the original 
contract lump sum unit price bid. The final quantity may be more or less than 1.0 due to contract 
overruns or underruns. 

 (b) Payment will be made under Item No.: 
  698-A Construction Fuel (max. bid limited to $         )  -  per Lump Sum 
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ALABAMA DEPARTMENT OF TRANSPORTATION 
General Application Special Provision 

DATE:  December 15, 2023 GASP No. 22-GA0013(2) 

EFFECTIVE DATE:  June 1, 2024 

SUBJECT: Roadway Signs, Construction Signs, and Cones. 

 Alabama Standard Specifications, 2022 Edition, SECTION 710, SECTION 740, and 
SECTION 880 shall be amended as follows: 

SECTION 710   
ROADWAY SIGNS   

710.01 Description. 
(b) Types and Classes of Signs 

The table “Classes and Descriptions of Signs” shall be replaced with the following: 

CLASSES AND DESCRIPTIONS OF SIGNS 

Class 1 Obsolete 

Class 1A Obsolete 

Class 2 
Type IV Reflectorized Sheeting Background with the same Type Reflectorized Sheeting 
Cut-Out Copy. Type IV Reflectorized Sheeting Background with Digital Printing is also 
allowable. 

Class 2A 
Type IV Reflectorized Sheeting Background with Non-Reflectorized Cut-Out Copy 
For Multiple Extruded Panels, Type XI Reflectorized Sheeting Background with Digital 
Printing is also allowable. 

Class 3 Obsolete 

Class 4 Type IV  Reflectorized Background with Screen Copy. Type IV Reflectorized Sheeting 
Background with Digital Printing is also allowable 

Class 5 Obsolete 

Class 6 

Type IV Reflectorized Sheeting Background with Type XI Reflectorized Sheeting Cut-out 
Copy 
For Multiple Extruded Panels, Type XI Reflectorized Sheeting Background with Digital 
Printing is also allowable. 

Class 7 Obsolete  

Class 8 Obsolete 

Class 9 Type XI Reflectorized Sheeting Background with the same Type Reflectorized Sheeting 
Cut-Out Copy or Digital Printing. 

Class 10 Type XI with Screen Copy or Digital Printing 

(c) Methods of Fabrication. 

The first paragraph of Subarticle 710.01(c) shall be replaced with the following: 

In addition to the Classes noted above, signs will be designated by the method of fabrication as 
follows. At the Contractor’s discretion multiple panel signs may be made of multiple flat panels or 
multiple extruded sections. 
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710.05 Basis of Payment. 
(b) Payment will be made under Item No.: 

Subarticle 710.05(b) shall be replaced with the following: 

(b) Payment will be made under Item No.: 
710-A  Class   *  Sign Panels - per square foot {square meter} 
710-B  Roadway Sign Post ( Description & Size ) - per linear foot {meter} 
710-C  Removal of Existing Roadway Signs - per lump sum 

* Appropriate Class 

SECTION 740   
TRAFFIC CONTROL DEVICES   

FOR CONSTRUCTION WORK ZONES   
740.02 Materials. 

 (b) Crashworthiness of Devices. 

Subarticle 740.02(b) shall be replaced by the following: 

(b) Crashworthiness of Devices. 
The Contractor shall be responsible for ensuring that all devices that are used for work zone traffic 

control meet "crashworthy" requirements given in the National Cooperative Highway research Program 
(NCHRP) Report 350 for the appropriate category of device. 
 (d) Materials for Fabrication, Construction, and Installation. 

Subarticle 740.02(d) shall be replaced by the following: 

(d) Materials for Fabrication, Construction, and Installation. 
Materials used in the fabrication, construction and installation of the construction signs, barricades 

and other devices shall conform to the requirements of Article 104.04, plan details, the MUTCD and the 
details noted in this Section: 

Sign panels may be fabricated from one of the types of material shown below: 

Material Min. Panel Thickness * Sign Face Area 
Aluminum Flat Sheets 0.080 inches {2.00 mm} All sizes 
Aluminum Composite 0.080 inches {2.00 mm} All sizes 

*NOTE: Any sign panel installation using Standard Mounting procedures, which in the opinion of the 
Engineer does not provide a reasonably rigid sign installation, shall be strengthened by the use 
of additional supports and/or backing stringers. 

Sign background and messages shall be formed using materials noted for such in Articles 880.02 
and 880.03. To permit visual verification of proper use, each type sheeting shall display an identifiable 
symbol, on the face of the sheeting, in a repeat pattern. 

When no pre-requirements are specified for units, they shall comply with the manufacturer's 
specifications as approved by the Department under the provisions of Section 32-5-36 of the Alabama 
Code. 

Items are not required to be new. Used items may be acceptable provided the following conditions 
are met: 

Units are in good repair, clean and structurally sound. 
Reflective sheeting on any unit is clean and in good repair. 
All legends and messages are sharp, clean and legible. 
Reflectivity of said units during the hours of darkness shall provide acceptable, clear and uniform 

delineation without dead spots. 
No test reports are required, but the Engineer shall visually inspect all units and accessories for 

compliance with the various dimensional and material stipulations noted before approving their use in 
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the work. The approval of any unit for use is subject to satisfactory field performance and does not 
preclude the Engineer ordering replacements of units; said replacements for these previously approved 
units shall be without additional compensation. 

(e) Pilot Car, Flaggers, and Flagging Equipment.  

Subarticle 740.02(e) shall be replaced with the following: 

(e) Pilot Car, Flaggers, Flagging Equipment, and AFAD.  
The pilot car, flaggers, flagging equipment, and AFAD shall meet the requirements of the MUTCD. 

The pilot car shall be a registered motor vehicle designed for use upon a highway. "Off-road" type 
vehicles will not be allowed. 

Automatic Flagger Assistance Devices (AFAD) must be selected from List IV-3 of the Department’s 
MSDSAR. 

740.03 Construction Requirements. 
(a) Traffic Control Personnel, Devices, Equipment and Training. 

Item 740.03(a)3 shall be replaced with the following: 

3. Moving and Covering Traffic Control Signs and Other Devices While Not in Use. 
During periods when signs and other devices are not being used for traffic control, they shall be 

removed from the work area, covered with the specified material or otherwise positioned so they do 
not convey their message to the traveling public. If covered, the covering material shall be 1/2 inch 
{13 mm} (nominal size) exterior plywood or aluminum composite material cut to fit the shape of the 
sign panel. The covering material shall be installed in accordance with the plan details and in such 
manner that no damage will occur to the sign panel during installation. Covering material shall be 
maintained in a neat and workmanlike manner during its use. 

740.04 Method of Measurement. 

Article 740.04 shall be modified by the deletion of the following paragraph 

Ballasts for cones will be measured per each for each weight {mass} ordered, accepted, and 
used. 

740.05 Basis of Payment. 

Article 740.05 shall be replaced by the following: 

740.05 Basis of Payment. 
(a) General. 

Payment for Construction Signs and Special Construction Signs measured as noted above will be 
paid for at the contract unit price bid which shall be full compensation for fabrication of sign panel 
with proper sheeting and legend, furnishing and erecting on proper supports, furnishing all mounting 
hardware, covering when not in use, handling and maintaining until project completion. 

Payment for drums, barricades, cones, delineators, warning lights, and vertical panels, measured 
as noted above, will be paid for at the contract unit price bid which shall be full compensation for 
fabrication, erection at designated locations whenever required, furnishing continuous power source 
for lights, handling and maintenance until project completion. Payment for cones shall include ballasts. 

Electric incandescent or fluorescent lights measured as noted above will be paid for at the contract 
unit price bid which shall be full compensation for furnishing all materials and mounting hardware, 
wiring, erecting, maintaining and investigating, procuring and bearing the expense of continuous power 
supply. 

Area Lights measured as noted above will be paid for at the contract unit price bid which shall be 
full compensation for furnishing all materials and mounting hardware including 250 watt mercury vapor 
lamp or equivalent luminaire and luminaire mounting arm and Class 7 wood pole, wiring, erecting, 
maintaining and investigating, procuring and bearing the expense of continuous power supply. 
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Item 740-O, Pilot Car, measured as noted above will be paid for at the contract unit price bid 
which shall be full compensation for furnishing and operating the pilot car, for furnishing the pilot car 
driver and flaggers, for all equipment and materials necessary to complete the work. 

Item 740-P, Portable Rumble Strips, measured as noted above will be paid for at the contract unit 
price bid which shall be full compensation for fabrication, for installation at designated locations 
whenever required, and for handling and maintenance until project completion. 

Payment for Items 740-B - L and 740-P will further include all costs in relocating, removing and 
returning these Items to the project when required to provide a complete traffic control system 
throughout the life of the project. No payment will be made beyond the maximum quantity of signs, 
barricades or other traffic control devices installed at any one time except when alternate sign panels 
are required for proper handling of the traffic, in such case both alternate panels will be measured for 
payment. 

The Lump Sum payment for traffic control devices specified by plan details shall be full 
compensation for furnishing all materials, power sources and mounting hardware, erecting, handling, 
relocating signs and devices within the indicated "Traffic Handling Scheme" and maintaining all traffic 
control devices until project completion. If traffic control devices are deleted from the traffic handling 
scheme that is to be paid on a lump sum basis, deductions for the items deleted will be made from the 
lump sum cost in the amount of the contract unit prices bid for the quantity of individual traffic control 
items so deleted. Traffic control items which are added to the lump sum traffic handling scheme will 
be paid for at the contract unit price for the item added. A lump sum payment will be considered as 
full compensation for "traffic handling scheme". Once construction signs or other warning devices are 
no longer needed within the designated limits of the lump sum "traffic handling scheme", they may be 
used in other areas of traffic control and payment will be made under the appropriate pay item. 

Unless otherwise designated on the construction plans, all signs, barricades, and other traffic 
control devices covered by this Section shall become the property of the Contractor at the completion 
of the project. The salvage value for these items shall be reflected in the contract unit prices bid. 

No payment will be made for stored materials under this Section unless the material in storage 
was either manufactured or purchased new for specific use on the project. 

No payment will be made for devices installed solely for the protection of the Contractor's work 
and which serve no useful purpose in protecting the safety of the public or workmen such as traffic 
cones for paint protection, devices installed to protect fresh concrete presenting no hazard, etc. 

The Contractor will be expected to submit a balanced bid for all traffic control items. The 
submission of unbalanced bid prices may result in loss of contract award. 
(b) Payment will be made under Item No.: 

740-A Traffic Control Scheme - per lump sum 
740-B Construction Signs - per square foot {square meter} 
740-C Special Construction Signs - per square foot {square meter} 
740-D Channelizing Drums - per each 
740-E Cones (36 inches {900 mm} high) - per each 
740-F Barricades, Type ____ - per each 
740-G Barricades, Type I, (Portable, 24 inches {600 mm} wide) - per each 
740-H Delineators - per each 
740-I Warning Lights, Type ____ - per each 
740-J Electric Incandescent or Fluorescent Light - per each 
740-K Area Light - per each 
740-L Vertical Panel Type    *   ,    **    Sided – per Each 
740-O Pilot Car - per each 
740-P Portable Rumble Strips - per lump sum 

* Specify either I or  II 
** Specify either Single or Double 
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SECTION 880   
SIGN MATERIALS   

880.01 Sign Panels. 
(a) Aluminum Sign Materials. 
 Subarticle 880.01(a) shall be replaced with the following: 
(a) Aluminum Sign Materials. 

1. General. 
Aluminum sign materials shall conform to the details shown on the plans and the following: 

The materials used, unless otherwise noted by plan details, shall meet the requirements noted 
below and, in addition, the material used shall be free from corrosion, white rust, water stains, 
dirt, and grease with the panels processed as noted in Item 2 below. 

ALUMINUM SIGN MATERIALS 

USE ALLOY & TEMPER DESIGNATION 

Sign Panels ASTM  B 209 Alloy 5052-H38 or 6061-T6 
Extruded Shapes (sign 
panels), Bars or Rods ASTM B 221 Alloy 6063 – T6 

Angles, Structural Shapes 
(including Stiffeners) ASTM  B 308  Alloy  6061-T6 

*Bolts ASTM  B 211  Alloy  2024-T4 

Tamper Proof Nuts ≤ ¼" ASTM B 211 Alloy 2024 – T4 

*Spring Lock Washers ASTM  B 211  Alloy  7075-T6 

Washers ASTM B 209 Alloy Alclad 2024 – T4 

Rivets ASTM B 316 Alloy 6053 – T6 

Shims ASTM B 209 Alloy 1100-0 

Flange Splicing Material ASTM B 209 Alloy 6061 – T6 

Weld Filler Wire ASTM B 285 Alloy ER 5356 or ER 5556 

*Hex. Nuts (Plain) ASTM  B 211  Alloy  6262-T9 

*Hex. Lock Nuts ASTM  B 211  Alloy  2017-T4 

*  Unless otherwise specified 

 
Aluminum Sign Panel Thickness 

Class 4, 9, and 10 Flat 0.080 inches {2.00 mm} 
Class 2, 2A, and 6 Multiple Flat or Multiple 
Extruded Panels 

0.125 inches {3.00 mm} 

 
Aluminum bolts, nuts, and washers shall have an anodic coating of at least 0.0002 inch {0.0051 

mm} in thickness and shall be chromate sealed. 
Galvanized bolts, nuts, and washers as specified under Galvanized Signs, or stainless steel 

hardware meeting the requirements of ASTM F 593, will be acceptable in lieu of the above. 
2. Special Treatment of Aluminum Sign Material. 

Each panel shall receive a chemical conversion treatment that will produce an acceptable etched 
surface suitable for either porcelainizing or attachment of reflectorized or non-reflectorized sheeting. 
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3. Tests and Samples. 
The Contractor shall furnish certified test reports confirming compliance with the requirements 

noted and, in addition, shall furnish samples of all materials used in the signs in accordance with 
current Departmental policy for evaluation and verification tests. 
4. Recycled Aluminum Sign Panels. 

Recycled aluminum sign panels will be allowed for installation in accordance with the following 
requirements. 

Recycled sign panels shall be the same alloy and temper required for new sign panels. They shall 
be free of corrosion and white rust and shall meet the required tolerances for flatness and thickness 
for new sign panels. The process for removing the old reflectorized or non-reflectorized sheeting shall 
not damage the chromate coating. Smelting, sanding, and chemical stripping processes for recycling 
will not be allowed. 

Recycled signs will be inspected, sampled, and tested in accordance with current Departmental 
policy, except certified test reports will not be required.  The Contractor shall furnish a materials 
guaranty that the materials conform to the requirements for recycling the sign panels.    

 (d) Porcelain Enamel Signs. 
 Subarticle 880.01(d) shall be replaced with the following: 
(d) Blank. 
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ALABAMA DEPARTMENT OF TRANSPORTATION 
General Application Special Provision 

DATE:  January 5, 2023 GASP No. 22-GA0028 

EFFECTIVE DATE:  January 18, 2023 

SUBJECT: Build America, Buy America Act. 

 Alabama Standard Specifications, 2022 Edition, SECTION 106 shall be amended as 
follows: 

SECTION 106   
CONTROL OF MATERIALS 

106.01 Source of Supply and Quality Requirements. 
(a) General. 

1. Federal Participating Projects. 

Item 106.01(a)1 shall be replaced by the following: 
1. Federal Participating Projects. 

a. Steel and Iron Products (Buy America). 
Steel/iron materials from the initial melting and mixing of these materials and all 

manufacturing processes including the stage of applying a coating to these materials (epoxy coating, 
galvanizing, painting, or any other coating that protects or enhances the value of the coated 
material) that are permanently incorporated into the completed project shall be produced 
domestically (in the United States, its territories, or possessions).  If any part of the project (defined 
by and including the NEPA document) is funded by Federal-aid, then the entire project must meet 
the Buy America provisions, including utility relocation reimbursements for Federal-aid funds 
authorized after October 1, 2012. 

If the dollar amount of the foreign source steel/iron is less than $2,500 or 0.1% of the contract 
amount, whichever is greater, the foreign source steel/iron can be used in the project. 

The Contractor shall provide certification that the steel/iron is domestically produced. 
b. Build America, Buy America Act. 

The Build America, Buy America Act (BABA) of the Infrastructure Investment and Job Act (IIJA) 
(Pub. L. No. 117-58 §§ 70901-52) expands the requirements of the Buy America Act to include 
permanently incorporated construction materials on Federal-aid projects. 

A “construction material” as defined under BABA shall include any article, material, or supply 
- other than an item of primarily iron or steel; a manufactured product; cement and cementitious 
materials; aggregates such as sand, stone, or gravel; or aggregate binding agents or additives - that 
is or consists primarily of the following: 

1. Non-ferrous metals; 
2. Plastic and polymer-based products, including but not limited to polyvinylchloride, 

composite building materials, and polymers used in fiber optic cables; 
3. Glass (including optic glass); 
4. Lumber; or 
5. Drywall 

Items that consist of two or more of the listed materials that have been combined together 
through a manufacturing process, and items that include at least one of the listed materials 
combined with a material that is not listed through a manufacturing process, should be considered 
as manufactured products rather than construction materials. 
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All construction materials must be manufactured in the United States. To be considered 
produced in the United States, at least the final manufacturing process and the immediately 
preceding manufacturing process must occur in the United States. 

The Contractor assumes the risk of including any foreign materials that are not exempt, 
including iron or steel, in the Contractor's bid. 

The Contractor has the obligation to remove and replace non-BABA complaint material unless 
a waiver is granted for the use. No claims for contract adjustment (additional time, money, or both) 
will be made because of the non-BABA complaint material. 

The Contractor shall provide certification that the construction materials defined under BABA 
are domestically produced. After work is completed on the project, the Contractor must submit 
a certification to the Engineer with the following information: 

"I hereby certify that all construction materials furnished to the Alabama Department of 
Transportation for the construction of the above referenced project that are required to be 
compliant with the Build America Buy America Act have been produced in the United States of 
America as defined by §70912 “Definitions” of the Infrastructure and Investment Jobs Act (IIJA) 
(Public Law 117-58 - Nov. 15, 2021). I further certify that all supporting documentation is on file 
and will be maintained for a period of three (3) years after project completion." 

The Contractor may maintain this documentation electronically or in paper format. The 
Department or FHWA may request to review the Contractor's supporting documentation to verify 
compliance with the Buy America provisions at any time. The Contractor shall provide the supporting 
documentation within five (5) business days of the request. The burden of proof to meet the Buy 
America provisions rests on the Contractor. If the supporting documentation does not undeniably 
demonstrate to the Department or FHWA that the iron or steel, manufactured products, or 
construction materials identified in the Certificates of Compliance were produced in the United 
States of America, then such iron, steel, manufactured products or construction materials will be 
considered unacceptable and must be replaced at no cost to the Department. 

The Contractor shall not anticipate that any BABA preference provisions will be waived. 
c. Convict Produced Materials.

Materials produced after July 1, 1991, by convict labor are prohibited from being incorporated 
in the work unless such materials have been: 

• Produced by convicts who are on parole, supervised release, or probation from a prison or
• Produced in a qualified prison facility and the cumulative annual production amount of such

materials for use in Federal-aid highway construction does not exceed the amount of such
materials produced in such facility for use in Federal-aid highway construction during the
12-month period ending July 1, 1987. "Qualified prison facility" means any prison facility in
which convicts, during the 12-month period ending July 1, 1987, produced materials for
use in Federal-aid highway construction projects.

d. Cargo Preference Act.
Materials or equipment that are acquired solely for a Federal-aid project must comply with the

requirements of 46 CFR 381.  Clauses 46 CFR 381.7(a)-(b) are hereby incorporated into these 
Specifications by reference. 
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ALABAMA DEPARTMENT OF TRANSPORTATION 
General Application Special Provision 

 
DATE:  December 5, 2022 GASP No. 22-LD0001 
 
EFFECTIVE DATE:  January 1, 2023 
 
SUBJECT:  Liquidated Damages.  
 
 Alabama Standard Specifications, 2022 Edition, SECTION 108 shall be amended as 
follows: 

SECTION 108 
PROSECUTION AND PROGRESS 

108.11 Schedule of Liquidated Damages. 
Article 108.11 shall be replaced by the following: 

108.11 Schedule of Liquidated Damages. 

Original Contract Amount Liquidated Damages Daily Charge 

More Than To and Including Calendar Day or 
Fixed Date Work Day 

$ 0 $ 200,000 $1325 $2650 
200,000 10,000,000 2725 5450 

10,000,000 ------ 3350 6700 
 
 When the contract time is on the calendar day or date basis, the schedule for calendar days shall 
be used. When the contract time is on a work day basis, the schedule for work days shall be used. 
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